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|. MEMBERS AND STAFF OF THE COMMISSION IN 2002
The members of the Commission are:

Albert Burstein, Chairman, Attorney-at-Law

Hugo M. Pfaltz, Jr., Vice Chairman, Attorney-at-Law

John Adler, Chairman, Senate Judiciary Committee, Ex officio
Peter A. Buchsbaum, Attorney-at-Law

Stuart Deutsch, Dean, Rutgers Law School - Newark, Ex officio
Represented by Bernard Bell, Professor of Law

Vito A. Gagliardi, Jr., Attorney-at-Law
William L. Gormley, Chairman, Senate Judiciary Committee, Ex officio
Linda R. Greenstein, Chairman, Assembly Judiciary Committee, Ex officio

Patrick Hobbs, Dean, Seton Hall Law School, Ex officio
Represented by William Garland, Professor of Law

Rayman Solomon, Dean, Rutgers Law School - Camden, Ex officio,
Represented by Grace Bertone, Attorney-at-Law

The staff of the Commission is:

John M. Cannel, Executive Director
John J. A. Burke, Assistant Executive Director
Laura C. Tharney, Associate Counsel
Judith Ungar, Associate Counsel
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II. HISTORY AND PURPOSE OF THE COMMISSION

New Jersey has a tradition of law revision. The first Law Revision Commission
was established in 1925 and it produced the Revised Statutes of 1937. The
Legislature, however, intended the work of revision and codification to continue
after the enactment of the Revised Statutes. As a result, the Law Revision
Commission continued in operation. After 1939, its functions passed to a number of

successor agencies, most recently the Legislative Counsel.*

In 1985, the Legislature transferred the functions of statutory revision and
codification to the newly created” New Jersey Law Revision Commission,® which
commenced work in 1987. Since that time, the Commission has filed 58 reports with
the Legislature, 28 of which have been enacted into law. In addition to the reports
already considered by the Legislature, several recommendations are now pending,
including a comprehensive revision of New Jersey’s election law prepared in an effort

to update the law and to comply with recent federal mandates.

1 N.J.S.A. 52:11-61.
% The Law Revision Commission was created by L.1985, ¢.498, and charged with the duty to:

a. Conduct a continuous examination of the general and permanent statutory law of this
State and the judicial decisions construing it for the purpose of discovering defects and
anachronisms therein, and to prepare and submit to the Legislature, from time to time,
legislative bills designed to

(1) Remedy the defects, (2) Reconcile conflicting provisions found in the law, and (3)
Clarify confusing and excise redundant provisions found in the law;

b. Carry on a continuous revision of the general and permanent statute law of the State,

in a manner so as to maintain the general and permanent statute law in revised, consolidated
and simplified form under the general plan and classification of the Revised Statutes and the
New Jersey Statutes;

c. Receive and consider suggestions and recommendations from the American Law
Institute, the National Conference of Commissioners on Uniform State Laws, and other learned
bodies and from judges, public officials, bar associations, members of the bar and from the
public generally, for the improvement and modification of the general and permanent statutory
law of the State, and to bring the law of this State, civil and criminal, and the administration
thereof, into harmony with modern conceptions and conditions; and

d. Act in cooperation with the Legislative Counsel in the Office of Legislative Services,
to effect improvements and modifications in the general and permanent statutory law pursuant to
its duties set forth in this section, and submit to the Legislative Counsel and the Division for
their examination such drafts of legislative bills as the commission shall deem necessary to
effectuate the purposes of this section.

3 L.1985, c. 498.
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The objective of the Commission is to simplify, clarify and modernize New
Jersey statutes. Pursuant to that objective, the Commission conducts an ongoing
review of the statutes in order to identify areas that require revision. The scope of
the revision performed by the Commission includes the correction of inconsistent,
obsolete and redundant statutes, as well as comprehensive modifications of select
areas of the law.

Before choosing an area of the law for revision, the Commission considers
recommendations from the American Law Institute, the National Conference of
Commissioners on Uniform State Laws, and other learned bodies and public officers.
Once a revision project begins, the Commission extensively examines local law and
practices, and the law of other jurisdictions. The Commission also consults with
experts in the particular area of the law, and seeks input from individuals and
organizations familiar with the practical operation and impact of the existing statutes.
The Commission continues its efforts to obtain input from these various sources
throughout the drafting process. When a revision is completed, it is submitted to the

New Jersey Legislature.

The Commission’s work has been published in law journals, cited by the New
Jersey Courts in several reported opinions, and has been used by law revision

commissions in other states.

The meetings of the Commission are open to the public and the Commission
actively solicits public comment on its tentative reports, which are widely distributed
to interested persons and groups. In 1996, the Commission established a website
where its current projects and its reports are available to the public on the Internet at

http://www.lawrev.state.nj.us.

lll. FINAL REPORTS AND RECOMMENDATIONS

A final report contains the decision of the Commission on a particular area of
the law. The report contains an analysis of the subject, proposed statutory language
and appropriate commentary. A final report is approved and adopted after the public
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has had an opportunity to comment on tentative drafts of the report, and is filed with
the Legislature. After filing, the Commission and its staff work with the Legislature to

draft the report in bill form and to facilitate its enactment.

In 2002, the New Jersey Law Revision Commission published one final report

and issued one final recommendation to the Legislature.

A. Games of Chance

In the latter part of 2002, the Commission published a Final Report and
Recommendations Relating to Games of Chance. This Final Report recommended a
thorough revision of the law regulating bingo, raffles and amusement games,
collectively referred to as "legalized games of chance.” (See Appendix A) The law
concerning legalized games of chance comprises Title 5, Chapter 8, of the New Jersey
Statutes.

In its present form, the law is repetitive and in some cases, self-contradictory.
It is also overly detailed, including certain provisions more appropriately left to
administrative regulations. The effect of these deficits is a law concerning legalized
games of chance that is inaccessible to everyone except the experts who have
puzzled their way through it frequently enough to understand its complexities. Given
the subject matter covered by the law, however, it is important that it be understood
by a far broader range of individuals, including volunteers for charitable organizations
that use bingo and raffles for fundraising, and the business people who run amusement

games.

The officials who administer the current law told the Commission that it
frequently causes confusion since its requirements are unclear. The revised statutory
language that was proposed by the Commission represents an attempt to replace the

confusing provisions with clear, concise language.

The report also recommends substantive simplification of the law and
modifications designed to harmonize the provisions of the law with community

expectations.
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Presently, licensing for legalized games of chance is a two-step process. The
process involves applications to, and approvals by, both a state regulatory commission
and the municipality in which the game will take place. That process was described
as unnecessarily complex and burdensome for an individual seeking a license. The
Commission’s report recommends streamlining the process and making the Legalized
Games of Chance Commission responsible for all licensing, eliminating the requirement
of a separate municipal license. A municipality retains the power to decide whether
it will permit bingo, raffles, or amusement games within its boundaries, and will be
given notice of applications for licenses. If the municipality objects to an application,

the license may not be granted without a hearing.

Finally, the Commission recommends substantive changes to the current law so
that it more accurately reflects community expectations and current practices.
Current law, for example, has been held to restrict games designed primarily to be
played by children if the available prize, however trivial, is affected by the child’s
success in playing the game. It was recognized that these games are found throughout
the state in arcades designed primarily for children, in contravention of the present
law. In addition, current law can be interpreted to forbid merchandise promotions
where certain purchasers are given free merchandise or prizes. Such promotions,
however, are common throughout the State. Some soft drink companies, for
example, offer the consumer a free bottle of the beverage where the label or cap of
the bottle purchased so indicates. The proposed statute acknowledges the current
practice in these areas and exempts children’s games and merchandise giveaways
from regulation. Current law also limits amusement games to certain shore and resort
locations, and to agricultural fairs and exhibitions. Amusement games, however, are
found throughout the state at fairs and festivals. The proposed statue recognizes this,

and permits the games at fairs of ten days duration or less.
B. Uniform Mediation Act

In 2001, the Commission published its Tentative Report on the Uniform
Mediation Act. At its 2001 annual meeting, the National Conference of Commissioners

on Uniform State Laws approved the Uniform Mediation Act (UMA) and recommended
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its enactment by state legislatures. The UMA was the result of a joint project of the
NCCUSL and the Mediation Section of the American Bar Association. The project was
motivated by the belief that effective mediation requires all parties to be confident
that anything that takes place during mediation is not disclosed later in any subsequent
legal or administrative proceeding. The UMA would assure that confidence by enacting
the broadest possible evidentiary privilege in every state. The UMA creates a
privilege against disclosure of any “mediation communication” by (1) parties to the
mediation, (2) the mediator, and (3) non-parties, such as experts, who attend the
mediation. The privilege would apply in any judicial, administrative, or legislative
proceeding and in any arbitration. The privilege would apply unless waived by all
parties to the mediation and by the mediator. Exceptions to the privilege are few

and set out in detail.

New Jersey law provides substantial protection to the confidentiality of
mediation. The Rules of Evidence make any offer of compromise of a disputed claim
inadmissible on the validity or amount of the claim. N.J.R.E. 408 In addition, New
Jersey Court Rules provide that “no disclosure made by a party during mediation shall
be admitted as evidence against that party in any civil, criminal, or quasi-criminal
proceeding.” R. 1:40. Neither of these protections is a privilege, however, and both
are narrower than the protection provided by the UMA since the UMA privilege applies

to more than court proceedings.

In 2002, the Commission issued a final recommendation to the Legislature
supporting the enactment of the UMA after concluding that a uniform state law is

necessary to protect mediation.

IV. TENTATIVE REPORTS

A tentative report represents the first settled attempt of the Commission to
revise an area of law. It is the product of lengthy deliberations, but it is not final. A
tentative report is distributed to the general public for comment. The Commission

considers these comments and amends its report.
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In 2002, the Commission published two tentative reports.
A. Election Law

In December of 2002 the Commission published a Tentative Report and
Recommendations Relating to Election Law (See Appendix B). This Report represents
the latest development in a project approved by the Commission in 2001 which began
with an in-depth examination of New Jersey law, federal election law, the law of
other states, and institutional and academic reports on election law and procedures.
Following the lead of recently enacted federal legislation, the project reforms the
administration of elections, establishes a statewide voter registration database,
simplifies and makes more efficient the procedures regulating absentee and
provisional ballots, and creates a legal infrastructure flexible enough to accommodate
ongoing improvements to voting systems resulting from anticipated technological
developments.

During the course of the project, the Commission widely distributed a draft
tentative report, seeking the comments of election officials, other government
officials, and interested members of the public. All comments received were
considered by the Commission during the preparation of the Tentative Report.

The recently released Tentative Report substantially revised certain aspects of
the New Jersey law regulating elections, presently found at N.J.S.A. 19:1-1 to
N.J.S.A. 19:60-12. The New Jersey law regarding elections is divided into three
areas, each pertaining to a different aspect of the electoral process and each
consisting of numerous statutory sections. The first area of the law concerns the way
an individual obtains a place on a ballot, the second concerns the manner in which an
individual actually casts a vote, and the third pertains to election contributions and
expenditures. The Tentative Report addresses the first and second areas.

The initial impetus for the revision was the 2000 Presidential election, which
revealed problems with state election systems that caused both the federal and state
governments to re-examine their statutory law.

The re-examination of New Jersey’s Election law revealed that much of it was
enacted in the 1930°s and, while the Legislature has amended it since that time, the

statute does not presently reflect recent developments in technology or mirror current
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election practices. The law contains provisions that are no longer necessary or
appropriate, while failing to reflect the impact of technological advances on election
procedures and the time periods necessary to accomplish certain tasks.

In addition, recent federal law imposes certain requirements on the states,
including the implementation of a statewide voter registration system. Help America
Vote Act of 2002, P.L. 107-252 (42 U.S.C.15301 et seq.). The New Jersey registration
system is presently distributed through the twenty-one counties.

The New Jersey Legislature previously recognized the need to reform New
Jersey Election Law and at the time of the dissemination of the draft tentative report
there were more than 70 pending bills pertaining to election issues.

In its present form, New Jersey Election Law consists of two complete volumes
of the New Jersey Statutes. Many provisions contained in those volumes are based
upon obsolete and discontinued voting systems, such as paper ballots and lever
machine balloting, and are duplicative. Several provisions, although they deal with
one subject, are scattered throughout Title 19. Other provisions are overly detailed,
including details better left to administrative rule making, while at the same time
leaving gaps in coverage. The result is an unclear body of law not easily accessible to
the government officials and other professionals who must rely upon it.

The Tentative Report contains recommendations to update New Jersey’s law,
to reflect current realities of the voting process and to allow for further modification,
including the use of new voting systems and technologies, in order to increase access
to the vote and to make it easier for a citizen to vote.

First, unlike existing law, the Tentative Report uses machine neutral language.
Paper ballots are used in only two counties and lever machine balloting no longer is
widely used. Since voting technology continues to develop, the machine neutral
language does not anchor the law in any single category of voting system that the
passage of time may render obsolete.

Second, the Tentative Report recommends the adoption of a statewide voter
registration system. This recommendation comports with the new federal law. In
addition to the requirements of the federal law, the transition to a central official file
to voter registration records is warranted in New Jersey as a result of the dense and
highly mobile population and the small number of counties. Statewide voter
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registration permits voters who move from one county to another to vote in their
new location as easily as they could if they had simply moved within their voting
district.

Third, the Tentative Report creates the Commission on Elections. While the
day-to-day responsibilities associated with elections will continue to be handled by
personnel at the county level, the Commission is necessary to oversee the proposed
statewide registration. In addition, the state level Commission would enforce the
provisions of the statute and impose uniformity in voting. Given the nature of the
guestions to be addressed in the area of election law, and the manner in which
technology may continue to spur modifications to voting systems, detailed, specific
directions regarding voting are more appropriately established by regulation than by
statute. Rather than providing detailed statutory language, the Report establishes
general principles and leaves the detail of administration to the rule making authority
of the Commission. This approach avoids unduly restraining government officials and
gives them the flexibility to adjust New Jersey practices to changing voting realities.

The Tentative Report also recommends other significant changes such as
expansion of the availability of absentee voting. The Report discontinues the current
requirement that a voter provide a reason for voting by absentee ballot, and permits
such voting on request. Various groups who presented information to the Commission

asked that absentee voting be available without requiring justification.
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B. Distressed Property

In 2001, the Commission approved a project to draft legislation designed to
address the adverse economic effects of distressed real property. The project
resulted from the absence of existing law enabling municipal government to take
possession of and repair dilapidated buildings, and from the lack of an effective
method to appoint receivers to manage and restore residential investment property.
Existing New Jersey statutes pertaining to distressed property generally apply to
property that lacks economic value, and requires demolition not rehabilitation, or
property that belongs to legislatively drawn redevelopment areas. Properties that, if
restored, represent an attractive investment fall outside the law’s scope.

The Legislature has enacted a number of statutes giving government the power
and funding to reverse problems posed by urban blight. These statutes, however,
developed by historical accident and, while they were amended from time to time,
they lack coherence. The lack of coherence is exacerbated by numerous codes and
rules adopted by the Commissioner of Community Affairs to implement the various
statutes. Unfortunately, the resulting morass of statutes and regulations had limited
effect, as evidenced by the persistence of vacant, abandoned and deteriorating
buildings.

The Distressed Property Act focuses on individual problem properties. A single
distressed property has te capacity to reduce the value of contiguous properties,
beginning a domino effect leading to areas of decayed buildings. The best solution is
to compel a sale of a distressed property to interested and financially qualified buyers

with a business plan to rehabilitate the property. For residential investment property,
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the draft legislation gives courts the authority to appoint a receiver with broad
powers to manage and rehabilitate the property.

The draft Act requires code enforcement officials to prepare an inventory of
distressed properties. A property placed on the inventory is subject to sale or
receivership depending on property type. Municipal governments or persons have the
right to make an application to the Superior Court to compel a sale of the property or
to appoint a receiver. The statute also gives municipal government the option to
forego the sale of tax certificates to prevent encumbrance of the property with
additional debt.

Because the draft legislation affects rights of property ownrers and lien holders,

it contains various due process protections.

V. WORK IN PROGRESS

The most important ongoing work of the Commission concerns election law.
While a Tentative Report was released in December, work continues in order to
address the issues raised by various individuals who have supplied comments to the
Commission in response to the Tentative Draft. This work must be given the highest
priority so that the State of New Jersey can meet January 1, 2004 and January 1, 2006
deadlines for compliance with federal law.

Work also continues on the subject of title recordation. In 2001, the
Commission published a Tentative Report and Recommendations Relating to the
Recordation of Title Documents. The Commission’s approval of the project to revise
the statutes on recording of title documents was partly motivated by the enactment of
the Electronic Signatures in Global and National Commerce Act (E-sign), 15 U.S.C.

§7001 et seq., and the New Jersey enactment of the Uniform Electronic Transactions
Act (UETA), L.2001, c.116. This legislation requires the acceptance of electronic
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alternatives to paper documents. Esign and UETA encourage the development of
systems that will accept electronic deeds and mortgages without disruption of the
system for recording title documents. The Tentative Report deleted references to
particular methods of recording and indexing so that the law does not refer to
particular technology used in recording. Comments to the Tentative Report have
suggested that this approach was insufficient. The Commission’s current drafts
provide for a method to establish a single, statewide standard for electronic

submission of documents. A new Tentative Report should be filed in Spring 2003.

In addition to the previously mentioned projects, the Commission decided to
review certain of its older reports on which no legislative action was taken, and bring
those reports up-to-date so that they may be resubmitted for action. Transportation
is the first of those projects, others will follow. Tentative Reports on transportation
were published in the early 1990s, but final reports were never prepared. The initial
section of the Transportation project, Aviation, should be completed during the first
half of 2003, and other parts completed later in the year.

Another of the Commission’s projects for 2003 is the Motor Vehicle project.
The Commission has determined that certain sections of Title 39 are appropriate
candidates for revision, including the sections containing driving offenses, because the
basic statutory provisions were drafted in the 1920s, and others have accreted over

time. The result is layered statutes, with overlapping and obsolete provisions.

Weights, Measures and Containers is an additional area that has been selected
for review by the Commission in 2003. Much of this Title is nearly a century old and
some of it is anachronistic.
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Introduction

This report recommends a thorough revision of the law regulating bingo, raffles and
amusement games, collectively cdled "legdized games of chance” The law on these games
now comprises Title 5, Chapter 8, of the New Jersey Statutes. This law is repetitive and, in
some cases, sdf-contradictory. It is dso overly detailed, including provisons better left ©
adminidrative regulations. The effect of these deficits is to make the law on legdized games of
chance inaccessible to dl but those experts who have puzzled through it frequently enough to
understand its complexities. However, it is important that thislaw be understood by the people
who areregulated by it: volunteers for charitable organizations that use bingo and raffles and the
business people who run amusement games. Officids who administer the current law have told
the Commisson that it often causes confusion as to what is required. The revised dtatutes
proposed are an attempt to put the law into clear, concise language.

This report dso recommends smplification of the substance of the law regulating
legalized games of chance. At present, licenang is atwo-step process, involving applications to,
and approvas by, both the gstate regulatory commission and the municipdity in which the game
will take place. That process involves unnecessary complication for the person who must
acquire a lcense.  This report recommends instead, that the Legdized Games of Chance
Commission be respongble for dl licensing and no municipd license berequired. A municipdity
retains the power to decide whether it will permit bingo, raffles, or amusement games to be
permitted within its territory. A municipdity is dso given notice of gpplications for amusement
gameslicenses. If the municipdity objects, the license may not be granted without a hearing.

The Commission adso recommends substantive changes to bring the law into harmony
with current community expectations. Present law has been held to redrict games designed
primarily for children if the prize, however trivid, is affected by the child's success in playing the
game. However, these games are found throughout the state in arcades designed primarily for
children. Present law can dso be interpreted to forbid merchandise promotions where certain
purchasers are given free merchandise or prizes. However, such promotions are common. For
example, some soft drink companies give a free bottle where the label or cap of the bottle
purchased s0 indicates. The proposed statute would accept current practice and exempt
children’'s games and merchandise giveaways from regulation. Current law dso limits
amusement games to certain shore and resort localities, and to agriculturd fairs and exhibitions.
However, these games are aso found throughout the state at fairs and festivals. The proposed
gatute would alow amusement games at fairs of ten days duration or less.

Chapter 1. Legalized Games of Chance Control Commission

1-1. Definitions
Asused in thisact:
“Amusement game’ isagame of chance:
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(1) played for entertainment,
(2) in which the player participates actively,
(3) the outcome of which is not controlled by the operator; and

(4) operated s0 that the sdle of right to play, the event determining win or |0ss,
and the award of prize, al occur as a continuous sequence at the time and place that players are
present.

“Bingo” means the game of chance defined in the N.J. Congt. Art. 1V, Sect. VII, par.
2(A).

“Commisson” means the Legdized Games of Chance Control Commission.
“Game of chance” isagame in which:
(2) players pay to participate;
(2) winners are determined by chance, skill or combination of the two; and
(3) prizes are awarded to winners; and

(4)thecost-of therizestsderivecHfrom-the-amour

“Raffleé’” means a game of chance conducted by the drawing for prizes or by the
dlotment of prizes by chance. "Draw réffl€" is one in which the winners are determined by a
drawing. "Non-draw raffle" isany other kind of raffle, and includes an amusement game.

“Organization” means any group licensed to operate games of chance under the Bingo
Licensang Law or under the Raffles Licensang Law.

Source: 5:8-25, 5:8-49.2, 5:8-51, 5:8-101, N.J. Const. Art 1V, Sect. VII, par. 2(A).

Comment
This section streamlines language of the source provisions and adds definitions for "amusement
game", “bingo” and “raffle.” Originaly, the director of the Division of Alcoholic Beverage Control served
as the Amusement Games Control Commissioner. N.J.S. 5:8-78. By Reorganization Plan No. 004-1992 &t 24
N.J.R. 4462, which reorganized the Department of Law and Public Safety, the Amusement Games Control
Commission was abolished and its statutory functions were transferred to the Legalized Games of Chance
Control Commission.

The Constitutional definition of bingo is a game of chance "played with cards bearing numbers or
other designations, five or morein oneline, the holder covering numbers as objects, similarly numbered, are
drawn from a receptacle and the game being won by the person who first covers a previously designated
arrangement of numbers on such acard...."

1-2. Legalized Games of Chance Control Commission; members

a The Legaized Games of Chance Control Commission shal be in the Department of
Law and Public Safety.

b. The Commisson shdl consg of five citizens of the State who do not hold public
office, appointed by the Governor with the advice and consent of the Senate. Not more than
three of the gppointees shdl belong to the same politicd party.
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c. Members of the Commission shal be gppointed for terms of five years. Members
may serve on the Commission beyond their gppointed terms until their successors are gppointed
and qudify.

d. The Governor shdl fill any vacancies which arise for unexpired terms.

e. The members of the Commisson shdl serve without compensation and shdl be
reimbursed for their expenses.

f. The Commission shal choose a chairperson and a secretary. The secretary need not
be a member of the Commisson.

Source: 5:8-1; 5:8-2, 5:8-3, 5:8-4, 5:8-5.

Comment
Subsections (a) and (b) are substantialy identical to 5:8-1. Subsections (c), (d), (e) and (f)
streamline and combine 5:8-2, 5:8-3, 5:8-4 and 5:8-5.

1-3. Expenses and personnel

a The Commisson may incur expenses and may engage an executive officer and other
necessary dtaff.

b. Investigators employed by the Commission need not be subject to Title 11A, Civil
Service.

Source: 5:8-21, 5:8-94.

Comment
This section clarifies the language of its source provisions and del etes unnecessary repetition.

1-4. Legalized Games of Chance Control Commission Fund

a The Legdized Games of Chance Control Commission Fund is a nonlgpsing fund in
the Department of the Treasury. Except as otherwise provided by law, al fees, pendties or
fines collected by the Legaized Games of Chance Control Commisson pursuant to the Bingo
Licenang Law, Réfles Licenang Law and Amusement Games Licensng Law shdl be
deposited in the fund.

b. All interest on money in the fund shdl be credited to the fund. The State Treasurer
ghdl adminiger the fund.

c. At the end of each fiscd year the necessary amount for the Commission il be
gppropriated from the fund to the Department of Law and Public Safety.

Source 5:8-21.1.

Comment
This section streamlines the language of the 1994 source provision and adds the Amusement
Games Licensing Law.
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1-5. Study of licensing laws, Commission reports and recommendations

a The Commisson shdl study the operation and administration of the licenaing laws to
discover defects, abuses and evasions, and to recommend improvements, and shdl study similar
laws of other states.

b. The Commisson $dl report annualy its recommendations to the Governor, the
President of the Senate and the Spesker of the Generd Assembly. The Commisson may make
interim reports immediately if it discovers matters requiring immediate change in the laws.

Source: 5:8-12, 5:8-13, 5:8-23, 5:8-85, 5:8-86, 5:8-96.

Comment
This section combines and streamlines related provisions.

1-6. Administrativeregulations; forms; fees

a The Commisson shdl adopt regulaions governing (1) regidration and licensang
under the Bingo Licensng Law and the Raffles Licensang Law, and certification and licensng
under the Amusement Games Licensing Law, and (2) the operation of games under the licenses.

b. The Commisson shdl file a copy of each regulation it adopts in the office of the
Secretary of State before the regulation becomes effective and shal make copies available to
municipalities operating under this act.

c. The Commisson shdl prescribe forms necessary for uniform adminigtration of the
laws.

d. The Commission shdl establish feesfor regigrations, licenses and other servicesat a
level that will rase funds necessry to defray expenses of the Commisson and of daff
admlnlsterlng the Blngo Lloensmg Law, the Raffles Llcensng Law and the Amusement Games

Source: 5:8-6, 5:8-7, 5:8-79, 5:8-79.1, 5:8-80.

Comment
This section combines the source provisions.

Chapter 2. Games of Chance; General Provisons

2-1. Legalized games of chance; immunity from prosecution for gambling

A person who is licensed or otherwise authorized by this act to operate a game of
chance or to dlow its operation on premises the person owns, shal not be liable to prosecution
or conviction for violaion of NL.1S. 2C:37-1 or 2C:37-3. Thisimmunity shdl not extend to any
game of chance under alicense obtained by fraud.

Source: 5:8-40, 5:8-67.
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Comment
This section greatly condenses the source provisions and updates the statutory citations. Thereis
no parallel provision applicable to amusement games, but it is implicit that licensed amusement games
cannot be prosecuted as gambling.

2-2. Supervision

The Commisson shdl supervise adminidration of the Bingo Licensng Law, the Reffles
Llcensng LaN and the Amusement Games Lloensng Law. Ee.munm;HJJ;LmJAzhmh_the

Source: 5:8-6, 5:8-79.

Comment
This provision derives from one of the duties of the Commission listed in the source provisions.

2-3. Ingpection; suspension; revocation; summary proceeding

a Agents of the municipaity and of the Commission shdl have the right of entry into,
and ingpection of, premises where bingo games, raffles or amusement games are being operated
or hed. Agents of the municipdity and of the Commission, with ajudicidly issued warrant, shal
have the right of entry into, and ingpection of, premises where equipment for the games
operation is kept for use.

b. If, during inspection, agents observe a violation of this act or Commisson
regulatiors, the agents may suspend operation of games on the premises until the violation is
corrected.

c. The Commission, after notice and hearing, may suspend or revoke a license for
violation of thisact or Commission regulations.

d. The Commission aso, after giving alicensee opportunity to be heard, may:

(1) issue a letter of reprimand regarding any conduct which the Commisson
judges not to warrant forma action;

(2) assessand enforce civil pendlties,

(3) order any person who violated a law or regulation to refrain from future
violations or to make necessary corrections to the operation of games of chance;

(4) order any person who violated alaw or regulation to restore to any person
money or property wrongly taken;

(5) order a person, as a condition for a continued, reingtated or renewed
license, to secure medicd or other professond treatment necessary to discharge licensee
functions properly; and

(6) revoke a license for violaion of provisons of the license, regulations and
this chapter.

e. The Commisson, in addition to any other proceeding, may bring an action in
Superior Court for an injunction to prohibit violations of this law or of Commisson regulations.
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The court shal not suspend or revoke a license or a regidration certificate issued by the
Commission.

Source: 5:8-9, 5:8-30, 5:8-30.1, 5:8-57, 5:8-57.1, 5:8-82.

Comment
This section streamlines language of the source sections, deleting the enumeration of the court’s
options (“may assess a civil penalty..., may order restoration..., may enter such orders as may be
necessary....”). Subsection (@) adds a "judicially issued warrant” as a prerequisite for entry into, and
inspection of, premises where equipment is kept for use.

2-4. Investigations and hearings, subpoenas

a The Commisson shdl invedigae the adminidration of this act and complaints
concerning violations.

b. A mgority of Commission members may hold investigations and hearings in or out of
the State, and by subpoena may compel attendance of witnesses and production of documents
relating to games of chance under the licensing laws.

c. If a person disobeys a subpoena commanding attendance in an investigation or
hearing, or refuses to answver a question or to exhibit documentary evidence when ordered, the
Commisson may apply to the Superior Court for an order directing the person to comply with
the subpoena or order.

d. If the court determines that the person illegaly refused to comply with a subpoena or
an order of the Commission, it may order the person to comply and may punish fallure to obey
the court order as a contempt of the court.

Source: 5:8-8, 5:8-14, 5:8-16, 5:8-17, 5:8-85, 5:8-87, 5:8-89, 5:8-90.

Comment
This section streamlines and combines source sections.

2-5. Witness privilege

a No person shdl be excused from tedtifying or producing any document in any
investigation or hearing on the ground that the required testimony or documentary evidence may
tend to incriminate or subject the person to pendty.

b. No person shal be prosecuted, punished or subjected to penaty or forfeiture for
testimony or documentary evidence produced under oath, except for perjury.

c. A witness shal be privileged from arrest in civil action, during necessary attendance
before the Commission, a any place required by subpoena, and while traveling to and from
those places.

Source 5:8-15, 5:8-18, 5:8-91.

Comment
Subsection (a) and (b) are substantially identical to 5:8-15; Subsection (c) is substantially identical
to 5:8-18 and 5:8-91. The section requires witnesses to testify before the Commission notwithstanding the
constitutional privilege against self-incrimination. That requirement is constitutionally permissible because
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of the automatic use immunity provided by subsection (b). See, eg., Hirschv. N1 State Bd_of Med. Exam,
252 N.J. Super. 596, 606-608 (App. Div. 1991).

2-6. Regigration of qualified organizations

a An organization that desires to gpply for alicense to operate or hold a bingo game or
raffle shal firg goply for regigtration with the Commisson.

b. Thefollowing kinds of organizations are qudified to register:
(1) Associations of bonafide veterans of the United States Armed Forces,

(2) Charitable, rdigious or fraternd organizations, civic and service clubs, and
senior citizen associations or clubs;

(3) Educationa associations including nonprofit corporations organized for the
sole purpose of making loans to students from a single New Jersey school didtrict to defray the
costs of post-secondary education;

(4) Volunteer fire companies and first aid or rescue squads.

c. If the Commission determines tha the organization is qudified;registerec-as=a

chariteble-or-anexempt-organizatton; and is in compliance with dl regulaions, the Commisson
shdl register the organization and assgn it an identification number.

Source: 5:8-6, 5:8-51.3.

Comment
This section details the registration process, which precedes the licensing procedure for bingo and
raffles. Inthe present law, the requirement of registration is buried in the section relating generally to duties
of the Commission. The inclusion in Subsection (b)(3) of certain education loan corporations is derived
from 5:8-51.3 which became effective in 1997.

2-7. Bingo and raffle equipment; approved lessor of equipment

a Equipment used in operating or holding abingo game or araffle shdl be:
(1) owned, or used free of charge, by the licensee; or

(2) leased by the licensee for an amount which conforms to Commission
regulations and is specified in a satement annexed to the gpplication for the license to operate a
bingo game or araffle, and isleased from a person gpproved as alessor of equipment.

b. A person shal be gpproved as a lessor of equipment if the Commission finds the
lessor to be of good mora character and free from crimina conviction. The Commisson may
have access to crimind records for this purpose. If the lessor is a corporation, dl of its officers
and each stockholder holding 10% or more of outstanding stock, must be approved as to good
mora character and freedom from conviction.

c. The Commisson may consider violation of this act evidence of lack of good mora
character.

Source: 5:8-6, 5:8-34, 5:8-49.6, 5:8-52, 5:8-61.
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Comment
This new section describes the securing of Commission approval of a rentor of equipment for use
in bingo games or in raffles. Subsection (c) provides one objective criterion for determining "good moral
character.”

2-8. Statement of receipts, expenses, records

a An organization which operates or holds a bingo game, a raffle or an amusement
game and its members who are in charge shdl file quarterly with the Commisson a verified
Satement showing:

(1) the gross receipts derived from each game of chance operated including
recei pts connected with participation in the game;

(2) eachitem of expenseincurred or paid;
(3) eachitem of expenditure made or to be made;

(4) the name and address of each person to whom each item has been or isto
be paid, with a detailed description of the merchandise purchased or services rendered;

(5) the net profit derived from each game of chance and the uses to which the
net profit has been or isto be gpplied; and

(6) aligt of prizes offered or given with their respective vaues.
b. Each licensee shdl maintain records necessary to substantiate the report.
Source: 5:8-37, 5:8-64, 5:8-98.

Comment
This section renders the block source provisions more easily readable.

2-9. Examination of records and person; disclosure

a Themunicipdity and the Commisson may examine

(1) the records of any licensed organization relating to transactions connected
with operaing or holding bingo games or raffles, and

(2) any manager, officer, director, agent, member or employee regarding a
licensed bingo game or raffle.

b. Information received shal be disclosed only as necessary to enforce the act.
Source: 5:8-38, 5:8-65.

Comment
This section renders the text of the source sections more readable.

2-10. Civil penalties

a A person who violates the Bingo Licensing Law, or the Raffles Licenang Law or the
Amusement Games | icendng | aw or a regulaion administered by the Commission shdl be
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liable to a civil pendty not exceeding $7,500.00 for the firs offense and not exceeding
$15,000.00 for each subsequent offense. A person who violates the Amusement Games
Licensng Law or a regulation administered by the Commission shal be liable to a pendty not
exceeding $250.00 for the firg offense and not exceeding $500.00 for each subsequent
offense. Each violation shdl conditute a separate offense, but a subsequent offense shdl be
deemed to exist only if an adminigirative or court order has been entered in a prior proceeding.

b. Civil pendties may be enforced by the Attorney Generd pursuant to the Pendty
Enforcement Law.

c. Organizations that are reggtered with the Commission and hold a vdid identification
number shdl not be subject to the provisons of this section.

Source 5:8-30.2, 5:8-57.2, 5:8-82.

Comment
This section deletes details of process; see N.1S 2A:58-10 though -12 regarding summary
proceeding for collection of statutory penalties.

2-11. Prosecution for violations

a The Commisson may inditute prosecutions for violations of the Bingo Licensing
Law, the Raffles Licenang Law, and the Amusement Games Licensing Law.

b. A person who makes fdse datements in any application or report to the
Commisson or who violates any provison of this chapter or of any license term may be
prosecuted as a disorderly person.

c. A person convicted of being a disorderly person, in addition to other imposed
pendties, shdl forfeit any license issued under this act and shdl be indigible to apply for a
license under this act for one year after forfeiture.

Source: 5:8-10, 5:8-83, 5:8-41, 5:8-68.

Comment
Subsection (a) derives from source provisions 5:8-10 and 5:8-83. Subsections (b) and (c) delete the
listing of particular kinds violations, but since al are included within the general language that is retained,
they are substantially identical to 5:8-41 and 5:8-68.
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Chapter 3. Bingo Licensing Law

3-1. Short title

This chapter shdl be known asthe “Bingo Licensing Law.”
Source: 5:8-24.

Comment
This section is substantially identical to its source.

3-2. Municipal adoption of Bingo Licensing L aw; resubmission; form of question

a TheBingo Licenang Law shdl remain inoperative in amunicipaity until approved by
the voters of the municipdlity.

b. Within 10 days after a municipdity adopts the Bingo Licenang Law, it shdl file a
copy of the ordinance adopting the law with the Commission.

c. If apetition sSgned by at least 15% of the total votes cast at the preceding generd
eection in the municipality, requesting that the question of adopting the Bingo Licensng Law be
submitted to the voters, is filed with the municipa clerk, the question shdl be submitted to the
voters of the municipdity a the next generd eection occurring a least 45 days after the filing
date.

d. At any eection where the question of adoption of this act shdl be submitted, the
question upon the officid balots shall read: “Shdl the *Bingo Licensing Law' be adopted within
this municipdity?’

e. In any municipdity where a mgority of votes is ast againg adopting the Bingo
Licendang Law, if arequired petition is filed, the question may not be submitted again until the
third generd eection after the election a which the law was rgjected is held.

Source: 5:8-22, 5:8-42, 5:8-44, 5:8-45.

Comment
Subsection (@) is substantially identical to 5:8-42. Details on the conduct of the 1954 referendum
found in 5:8-43 have been deleted as executed. Subsection (b) derives from 5:8-22. Subsections (c) and (€)
derive from 5:8-44. Subsection (d) derives from 5:8-45. Current 5:8-46 which states that a mgjority of votes
cast is necessary for adoption, has been del eted as unnecessary.

3-3. Rescinding the Bingo Licensing Law

a In any municipdity in which the Bingo Licenang Law has become operdive, if a
petition signed by at least 15% of the total number of votes cast at the preceding genera
eection in the municipdity, requesting that the question of rescinding the Bingo Licenang Law
be submitted to the voters, isfiled with the municipa clerk, the question shal be submitted to the
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voters of the municipdity a the next generd eection occurring a lesst 45 days after the filing
date.

b. At any dection where the question of rescinding the Bingo Licendang Law is
submitted to the voters, the question upon the officid bdlots shdl read: “Shdl the ‘Bingo
Licenang Law’ within the municipality be rescinded?’

c. If the mgority of votes cast are in favor of the rescisson of the Bingo Licensing Law,
it shall be rescinded and it shall cease to be operdive within the municipdity.

d. No petition for submisson of the question of adoption of the Bingo Licensing Law or
its rescisson shdl be submitted to the municipdity’ s voters earlier than the generd eection in the
third calendar year after the vote on rescission.

Source 5:8-47, 5:8-48, 5:8-49.

Comment
Subsection (a) is a streamlined version of 5:8-47. Subsection (b) is substantially identical to 5:8-48.
Subsections (c¢) and (d) contain the substance of 5:8-49.

3-4. Application for license to operate or hold a bingo game; fees; issuance; duration;
display; amendment

a. t An gpplicant;-whether-to-be-patc-orunpard; for a license to operate or hold a
bingo game fites sdl file a written gpplication with the muniapdlity. ]]Je_munLapdﬂ;Lshdl
forward the application with its recommendation to the

Commission Lf_the_mpLumt is
registered with the Commission, and pays any required fee, the Commission shall issue alicense

upon determining that the gpplicant is qudified, has paid the license fees set by regulationsand is
not in violaion of regulations.

b. A license shdl be effective for no more than one year and shal be displayed
conspicuoudy on site during the entire time the game of chance operates.

C. A license may be amended, upon application to the Commission if the proposed
subject lawfully could have been included in the origind license, and upon payment of any
proper additiond license fee.

Source 5:8-26, 5:8-27, 5:8-29.

Comment
This section greatly condenses the source provisions by removing the details of what information
the application requires. It provides that the Commission alone, rather than both the Commission and
municipalities, shall issue licenses for bingo games. Subsection (b) incorporates the requirement to display
the license.

3-5. Licensing of registered organizations, proceeds of games

a The Commisson may license a registered organization to operate or hold bingo
games in any municipdity that has adopted the Bingo Licensang Law.
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c. The entire net proceeds of the bingo games shall go to educationd, charitable,
patriotic, religious or public-spirited uses and in the case of senior citizen groups, to their
support.

Source: 5:8-25.

Comment
This section transfers licensing authority from municipalities to the Commission. Unlike the source
provision, it does not describe how to play bingo, leaving the details to common knowledge and
regulations. See also the definition of “bingo” in Section 1-1.

3-6. Limitations on operation or holding of games

Bingo games licensed under this act shdl not operate or be held:

b. with persons below the age of 18 years as participants players, unless only non
money.prizes are avarded,

C—moreoftenthansix-daysper-week; nor
d. any place where acoholic beverages are sold or served to players during the games.
Source: 5:8-31, 5:8-32, 5:8-33.

Comment
This section combines three source provisions, and deletes unnecessary detail (i.e., definition of
“Sunday”). Subsection (c) changes six days per month to six days per week. Note Assembly Bill 2176,
introduced March 6, 2000, which proposes this change. The Bill also would change the content of
Subsection (d) to read: “Alcoholic beverages shall not be served to any bingo player during the conduct of
the game.”

3-7. Prizes

a All winners shadl be determined and dl prizes shal be awarded in any game played

¢. The Commission may regulate the amounts of prizes that may be awarded.
Source: 5:8-27, 5:8-35.

Comment
Subsection () is substantially identical to a portion of 5:8-35. Subsections (b) and (c) are new.
They delete specific dollar limitations on prizes and alow the Commission to limit prizes by regulation. The
insurance requirement istaken from aparallel provision on raffles, 5:8-62.

3-8. Persons operating or holding bingo; compensation; equipment; expenses; rents,
regulations

a. No person shall operate or hold licensed bingo except:
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(1) an active member of the licensed group,
(2) amember of agroup which isan auxiliary to the licensed group,

(3) a person compensated by the licensed group, who is approved by the
Commission for that purpose, or

(4) aperson who is compensated for bookkeeping or accounting services as
provided in Commission regulations.

b. A person lawfully may operate bingo for two or more affiliated licensees of which
the person is an active member. The Commission by regulation shal determine afiliation.

c. Bingo equipment shdl be owned absolutdy or used without payment of
compensation by the licensee or leased for arenta which is specified in the statement annexed
to the application for the licensee and conforms to the schedule of authorized renta's prescribed
by Commisson regulaion and the lessor shdl have been approved by_the Commission as to
good mora character and freedom from conviction of crime.

d. Expenses shdl be paid only when incurred in reasonable amounts for items and
services necessary for operating or holding bingo.

e. Rent for premises used in connection with operating or holding bingo games shal not
be paid in excess of the amount specified in the statement annexed to the gpplication for a
license to operate bingo and approved by the Commission.

f. A licensee may pay reasonable compensation to a person approved by the
Commisson for sarvices rendered in connection with operating bingo. The regulaions shdl
include provisons which:  egtablish the qudifications, the duties which may be performed and
the compensation which may be paid; require that a person receive gpproval of the Commission
prior to rendering compensable services, provide that an active member of the organization shall
oversee the rendering of services, and prohibit the payment of compensation to any person who
is an active member of the organization or of an auxiliary or effiliated organization. The
Commission, in order to determine that a person is of good mora character and free from
conviction, may have accessto crimind records for that purpose.

Source: 5:8-34, 5:8-34.1.

Comment
This section streamlines the language of 5:8-34 as amended in 1999. Subsection (b) is substantially
like5:8-34.1.

3-9. Bingo premises; licensefor rentor of premisesto operator of bingo

a Premises used for licensed bingo shdl be:
(1) owned by the licensee operating the bingo game,
(2) owned by another person licensed to operate bingo, or
(3) rented by the licensee from an approved rentor licensed by the Commission.

b. A person seeking a license as an gpproved rentor shal file an goplication in aform
specified by the Commission.
c. A license as an gpproved rentor shal not be granted:
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(1) when any person whose signature or name appears in the gpplication isnot
the red party in interest or when the person sgning or named in the gpplication is an undisclosed
agent or trustee for the red party in interest; and

(2) unless the Commisson determines that the applicant, and if the gpplicant is
not the owner, the owner of the premises, and if the gpplicant or owner is a corporation, al of
its officers and each of its stockholders owning 10% or more of its issued and outstanding
stock, are of good mora character and have not been convicted of a crime.

d. The Commisson may condder a violation of this act as evidence of lack of good
moral character.

e. When the Commission is stisfied that the required person qudifies, the Commission
shdl issue a license to the gpplicant as an gpproved rentor for the premises specified in the
goplication, upon payment of the license fee. The license shdl be vdid until revoked,
suspended or modified by the Commisson. The licensed rentor shdl pay the fee for each
occasion bingo games are operated in the licensed premises.

f. The Commission may issue a temporary permit to a license applicant pending fina
action on the gpplication. A temporary permit shdl be vaid for amaximum of 180 days.

Source: 5:8-49.3, 5:8-49.4, 5:8-49.5, 5:8-49.6, 5:8-49.7.
Comment
This new section combines portions of anumber of source provisions. Subsection (a) is new.

Chapter 4. RafflesLicensing Law

4-1. Short title

This chapter shal be known asthe “ Raffles Licensing Law.”
Source: 5:8-50.

Comment
Thissection is substantially identical to its source.

4-2. Municipal adoption of Raffles Licensng Law; resubmission; form of question

a TheRaffles Licenang law shdl remain inoperaive in amunicipality until approved by
the voters of the municipdity.

b. Within 10 days after a municipdity adopts the Raffles Licenang Law, it shdl file a
copy of the ordinance adopting the law with the Commission.

c. If apetition sgned by at least 15% of the total number of votes cast at the preceding
generd dection in the municipdity, requesting that the question of adopting the Raffles Licensang
Law be submitted to the voters, is filed with the municipa cerk, the question shdl be submitted
to the voters of the municipdity at the next generd dection occurring a least 45 days after the
filing dete.
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d. At any dection where the question of adoption of this act shal be submitted, the
question upon the officid balots shdl read: “Shdl the ‘Raffles Licensng Law’ be adopted
within this municipdity?’

e In any municipdity where a mgority of votes is cast agang adopting the Reaffles
Licenang Law, if a required petition is filed, the question may not be submitted again until the
third generd eection after the election at which the Law was rgjected is held.

Source: 5:8-22, 5:8-69, 5:8-71, 5:8-72.

Comment
Subsection (@) is substantially identical to 5:8-69. Details on the conduct of the 1954 referendum
found in 5:8-70 have been deleted as executed. Subsection (b) derives from 5:8-22. Subsection (d) derives
from 5:8-72. Subsections (c) and (e) derive from 5:8-71. Current 5:8-73 which states that a majority of votes
cast is necessary for adoption, has been deleted as unnecessary.

4-3. Rescinding the Raffles Licensing Law

a In any municipdity in which the Riffles Licenang Law has become operdive, if a
petition signed by at least 15% of the total number of votes cast a the preceding genera
eection in the municipdity, requesting that the question of rescinding the Reffles Licenang Law
be submitted to the voters, isfiled with the municipa clerk, the question shdl be submitted to the
voters of the municipdity a the next generd eection occurring a least 45 days after the filing
date.

b. At any dection where the question of rescinding the Raffles Licenang Law is
submitted to the voters, the question upon the officid bdlots shal read: “Shdl the *‘Raffles
Licenang Law’ within the municipdity be rescinded?’

c. If the mgority of votes are cast in favor of the rescisson of the Raffles Licenang
Law, its adoption shal be rescinded and it shall cease to be operative within the community.

d. No petition for submission of the question of adoption of the Raffles Licensng Law
or its rescisson shdl be submitted to the municipaity’s voters earlier than the generd dectionin
the third caendar year after the vote on rescission.

Source: 5:8-74, 5:8-75, 5:8-76.

Comment
Subsection (a) is a streamlined version of 5:8-74. Subsection (b) is substantially identical to 5:8-75.
Subsections (c) and (d) contain the substance of 5:8-76.

4-4. Application for license to operate or hold a raffle; fees, issuance; duration;
display; amendment

a. t An goplicant;whethertobepaidror-unpard; for alicense to operate or hold araffle
fites ddl file a written gpplication with the municipdity. The munidpdity shal faward the

application with its recommendation ta the Commisson Lf the goplicant is registered with the
Commission, and pays any required fee, the Commission shall issue a license upon determining

that the applicant is qudified, has paid the license fees st by regulations and is not in violation of
regulations.
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b. A license shdl be effective for no more than one year and shal be displayed
congpicuoudy on Site during the entire time the raifle operates.

c. A license may be amended, upon agpplication to the Commission if the proposed
subject lawfully could have been included in the origind license, and upon payment of any
proper additiond license fee.

Source: 5:8-52, 5:8-53, 5:8-54, 5:8-55, 5:8-56.

Comment
This section greatly condenses the source provisions by removing the details of what information
the application requires. It provides that the Commission aone, rather than both the Commission and
municipalities, shall issue licenses for raffles. Subsection (b) incorporates the requirement to display the
license.

4-5. Licensing of registered organizations
a The Commisson may license a registered organization to operate raffles in a
municipdity that has adopted the Raffles Licenang Law.

b. The entire net proceeds of the raffles shdl go to educationd, charitable, patriotic,
religious or public-spirited uses and, in the case of senior citizen groups, to their support.
¢. The Commisson may adopt regulaions authorizing licensees to hold events known
as.
(1) “armchair races’ a which wagers are placed on the outcome of previoudy-
fllmed horse races and wagerers do not know the results in advancewhen-theprize-awarded

(2) “casno nights’ a which players use chips or scrip purchased from the
licensee to wager in games of chance known as blackjack, under/over, beat-the-dealer, chuck-
&Iuck craps roulette bi ngo or smllar gam&s aoproved by the Commlssorrwheﬂ-thetlmpsor

d. The regulations shal establish the frequency with which armchair races and casno
nights may be hdld, the rules of the games, the specific types and vaues of prizes which may be
offered, the qudifications of the individuas conducting the games and other requirements which
the Commission may deem pertinent.

e. No license shdl be required for aregistered organization operating a raffle for a door
prize of donated merchandise vaued under $400 when no extra charge is made, no-other-game
of —chance-ts-operated; the proceeds are devoted to the uses approved in this section and
receipts are reported as required.

f. No license shdl issue under this act for operating any game of chance which may be
licensed under the Bingo Licensing Law excent when hingo is operated in conjunction with a

cadna night.
Source: 5:8-51, 5:8-54.

Comment
This section transfers licensing authority from municipalities to the Commission. Subsection (b)
allows the use of proceeds for support of the licensed charitable organization. Under current law, that use
may be restricted to senior citizen organizations. Subsections (c) and (d) were added by the Legislature in
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1999. Subsection (€) is substantially similar to current law, except that $50 has been increased to $400.
Subsection (f) derivesfrom 5:8-54. It has no counterpart in the Bingo Licensing Law.

4-6. Limitationson operation of raffles

The Commisson may regulae the kinds of raffles that may be operated under this
chapter.

Comment
The section combines two source provisions and deletes unnecessary detail (Le., definition of
“Sunday,” repetition of phrase “games of chance operated under license issued under this act”).
Subsection (b) changes the current limit of six days per month to six per week. This changeis proposedin
Assembly Bill 2176.

Source: 5:8-59, 5:8-60.2.

Comment
The Legislature amended the source provision to allow persons under 18 to play draw raffles for
merchandise prizes. Subsection (c) derives from 5:8-60.2 which became effectivein 1998.

4-8. Cash prizes, retail value of prizes

a No prize shdl be given in cash except as authorized by Commission regulation.

b. The aggregate retail vaue of dl prizes given by raffles operated by one licensee
under this act, except as provided in subsection (¢), in any year shal not exceed $566,000 the

amount dlowed by Commissan regulaians, but the limit shdl not apply to any raffle with
respect to which al tickets, shares or rights to participate are sold only to persons present, the
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winners determined, and the prizes awarded, on the same occasion or if the prizes are wholly
donated.

c. The maximum prize in a golf hole-in-one contest shal not exceed $1;666,666-the

amount alowed by Commisson regulations Any prizes above $25,000 may be awarded only
when the entire amount is escrowed or insured by a company approved by the Commission.

The prize shdl be paid as an annuity with a payout over a maximum period of 20 years.
Ancillary prizes awarded shdl have an aggregete retail vaue no greater than that provided by
subsection (b) and shal aso be subject to the provisons of  subsection (d).

d. No prize having aretall vaue greater than that prescribed by Commission regulation
shdl be awarded in any raffle conducted by a drawing, or for each spin of the whed or other
dlotment by chance.

Source: 5:8-62.

Comment
This section is substantially similar to its source. Subsection (c) concerning a golf hole-in-one
contest was added in 1996.

4-9. Regulations, prizes, discount tickets; non-draw raffles

The Commission shal adopt regulations dlowing registered organizations to:

a offer asaraffle prize any lawful persona or professond service that the Commisson
determines to be an gppropriate raffle prize, and the value of which iswithin the limits set by the
Commission;

b. offer asareffle prize a gift certificate redeemable for live, edible seefood the vaue of
which iswithin the limits set by the Commisson;

c. offer adiscount to any person purchasing two or more tickets, rights or sharesfor a
draw raffle; and

d. use abig sx whed, a big eight whed or other whed to determine the winner of a
non-draw reffle.

Source: 5:8-60.3.

Comment
This new section became effectivein 1998.

4-10. Personsoperating or holding a raffle; compensation; equipment; expenses; rents

a No person shdl operate or hold alicensed raffle except:
(1) an active member of the licensed group,
(2) amember of agroup which isan auxiliary to the licensed group,

(3) a person compensated by the licensed group, who is approved by the
Commission, or

APPENDIX A

Games of Chance Project —Final Report — September 26, 2002 - Page 33
/chance/chancefr092602.doc



(4) aperson who is compensated for bookkeeping or accounting services as
provided in Commission regulations.

b. Raffles shdl be operated or held only with equipment owned absolutely or used
without payment of compensation by the licensee or shdl be leased for arentd, which amount is
specified in the statement annexed to the application for the license and conforms to the
schedule of authorized rentals prescribed by Commission regulation and the lessor has been
gpproved by the Commisson as to good morad character and freedom from conviction of
crime.

C. Expenses shdl be paid only when incurred in ressonable amounts for items and
services necessary for operating or holding the raffle.

d. Rent for premises used in connection with operating or holding raffles shal not be
pad in excess of the amount specified in the statement annexed to the gpplication for a license
to operate araffle.

e A licensee may pay reasonable compensation to a person approved by the
Commission for services rendered in connection with operaing a raffle. The regulations shdl
include provisons which:  establish the qudifications, the duties which may be performed and
the compensation which may be paid; require that a person receive gpprova of the Commission
prior to rendering compensable services, provide that an active member of an organization shall
oversee the rendering of services, and prohibit the payment of compensation to any person who
is an active member of the organization or of an auxiliary or afiliated organization. The
Commission, in order to determine that a person is of good mord character and free from
conviction, may have access to crimina.records for that purpose.

Source: 5:8-61.

Comment
This section streamlines the language of 5:8-61 and incorporates 1999 amendments which alow a
non-member of alicensed group to be paid to operate or assist in operating games, if the person is approved
by the Commission. Subsection (b) concerns equipment used in operating games and is more expansive
than the corresponding section (4-7) pertaining to bingo. The 1999 amendment added a new subsection,
here designated (e), which states the scope of relevant regulations.

4-11. Statement for approved rentor of premises used for raffle

No renta shdl be paid for the use of any premises for operating a raffle unless the
amount of the rentd to be charged conforms to the Commission-authorized amount and is
written in the statement annexed to the gpplication for a license to operate a réffle, and the
rentor is approved by the Commisson as being of good mord character and free from
conviction of crime. If the rentor is a corporation, dl of its officers and each of its sockholders
who hold 10% or more of its outstanding stock, must be of good mora character and free from
crimind conviction.

Source: 5:8-27, 5:8-34.

Comment
Unlike the more stringent license requirement for a rentor of premises to an operator of bingo, the

rentor of premises used for a raffle need only be satisfactory to the Commission based on the statement
annexed to the application for alicense to operate araffle.
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4-12. Pamphlet

The Commisson shal produce and make available to any qudified organization, upon
request, a pamphlet which describes in plain language the rights, duties and responghilities of
organizations conducting raffles and the manner in which raffles are to be conducted.

Source: 5:8-60.4.

Comment
This new section became effectivein 1998.

4-13. Violation of rulesof conduct; oral or written warning

Prior to initiating adminidrative action or bringing charges agang an organization
qudified to conduct raffles for a violaion which relates to operation of the game or awarding of
prizes, the Commisson shdl firg issue an ora or written warning and offer the organization the
opportunity to cease the conduct which congtitutes the violation.

Source: 5:8-60.5.

Comment
This new section became effective in 1998.

4-14. On-premises56-50 cash draw raffle

a A registered organization may conduct an on-premises 56-56—cash draw rdffle
without a license but must declare the receiptsin its required quarterly reports. An on-premises
56-50-cash draw réffle is a raffle conducted by a drawing for-cash, in which dl tickets are sold
only to persons preaent at the place of drawlng W|th the wi nner determlned there and the prize
awarded equas C

b. An organization registered by the Commisson to conduct raffles may conduct an on-
premises 56-56—cash draw raffle on unlimited occasons as long as the vaue of the prize
awarded far each does not exceed $400, inrary and the raffle is conducted in a municipity in
which the Reffles Licenang Law is operdtive.

Source: New.

Comment
This new section reflects the substance of the first two subsections of Assembly Bill 725. This
section would allow certain nonprofit organizations to conduct an unlimited number of on-premises 50-50
cash draw raffles without the payment of a per-occasion fee.

Chapter 5. Amusement Games Licensing Law

5-1. Short title

This chapter shdl be known as the "Amusement Games Licensing Law."
Source: 5:8-100.
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Comment
This section is substantially identical to its source.

5-2. Municipal disapproval of Amusement Games Licensing Law; resubmission; form
of question

a The Amusement Games Licenang Law shdl remain inoperative in amunicipdity until
gpproved by the voters of the municipaity.

b. Within 10 days after a municipdity adopts the Amusement Games Licenang Law, it
shdl file acopy of the ordinance adopting the law with the Commisson.

c. If apetition sgned by at least 15% of the tota votes cast at the preceding genera
eection in the municipdity, requesting that the question of adopting the Amusement Games
Licensng Law be submitted to the voters, is filed with the municipd clerk, the question shdl be
submitted to the voters of the municipdity at the next generd eection occurring at least 45 days
after thefiling date.

d. At any dection where the question of adoption of this act shdl be submitted, the
question upon the officid bdlots shdl reed: “Shdl the ‘ Amusement Games Licenang Law’ be
adopted in this municipaity?’

e. Inany municipdity where amgority of votesis cast againgt adopting the Amusement
Games Licensaing Law, if a required petition is filed, the question may not be submitted again
until the third generd eection after the election a which the lawv was rgjected is held.

Source: 5:8-116.

Comment
This section, though simplified, is substantially identical to 5:8-116. It provides that the
Amusement Games Licensing Law is not operative in amunicipality until approved by that municipality.

5-3. Rescinding disapproval of the Amusement GamesLicensing Law

a Inany municipdity in which the Amusement Games Licensing Law has been become
operative, if apetition signed by at least 15% of the total number of votes cast at the preceding
generd dection in the municipdity, requesting that the question of rescinding the Amusement
Games Licensing Law be submitted to the voters, is filed with the municipa clerk, the question
shdl be submitted to the voters of the municipdity & the next generd dection occurring at least
45 days dfter thefiling date.

b. At any dection where the question of rescinding the Amusement Games Licensing
Law is submitted to the voters, the question upon the officid bdlots shdl reed: “Shdl the
‘ Amusement Games Licenaing Law’ within the municipality be rescinded?

c. If the mgority of votes cast are in favor of the rescisson of the Amusement Games
Licenang Law, it shdl be rescinded and the law shdl cease to be operative within the
munidpdlity.

d. No petition for submission of the question of adoption of the Amusement Games
Licensng Law shdl be submitted to the municipdity’s voters earlier than the generd dection in
the third calendar year after the vote on rescisson.
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Source: New.

Comment
This section provides for rescinding the Amusement Games Licensing Law and is patterned on the
analogous sections for rescinding the Bingo Licensing Law and the Raffles Licensing Law.

5-4. Place of games

Licensad amusement games may be operated only in the following locations:

a. an amusement park at a seashore or other resort areg;

c. afar or carniva, operzter by an echietionel. chiritable patrofic ligious o publice

Source: 5:8-101.

Comment
This section is based on the parts of 5:8-101 that restrict the places where licensed games may be
held. However, the section is not identical to its source. It follows widespread practice by allowing games
at fairs and carnivals. Subsection (b) is new. It is designed to exempt children’s amusement centers from
the location restrictions even when the prize for participation in a game varies with the score achieved. New
Jersey isthe only state that treats thiskind of children’ s games as gambling and regul ates them.

5-5. Certification of games

a An amusement game must be certified as permissble by the Commission before a
license to operate the game may issue. A certification shall be effective for al licenses issued for
the specific kind of game named in the certification.

b. Commisson regulations shal list the amusement games that have been certified,
describe each game and may limit the number or kind of prizes that may be awarded for the
game.

c. Any person may apply to the Commission for certification of a game not aready
certified. Applicaions shal be made on the form and with the fee prescribed by regulations.

d. Anamusement game shdl not be certified if it:
(1) isdeceptive or unfair to participants, or

(2 unfarly competes with games of chance operated under the Bingo
Licensng Law or the Raffles Licensing Law.

e. The commisson shdl not certify as an amusement game:

APPENDIX A

Games of Chance Project —Final Report — September 26, 2002 - Page 37
/chance/chancefr092602.doc



(1) pool sling, the keeping of agambling resort, or betting on horse racing,

(2) betting on the outcome of any athletic game or contest in which the player
does not actively participate;

(3) bingo or raffles othe

Source: 5:8-79, 5:8-113, 5:8-112.

Comment
Certification of permissible games is unique to amusement games; there is no counterpart in the
Bingo or Raffle laws. This section combines, in streamlined form, the three source sections.

5-6. Application for license to operate an amusement game; fees; hearing; issuance;
duration; disday; amendment

a. # An gpplicant for a license to operate an anusement game fites Sl file a written

application with the munLadethe_munLadeLshdJ_tondehe_aanMm_\mh_us
Lecommmdamn_to_thaCommlsson ancHpays-an

D If the munlclpdlty coneursn recommends acceptance of the appllcatlon or-does

not—obyect—to—the—gpplication—within—10—days, the Commisson shal issue a license upon
determining that the gpplicant is qualified and has paid the license fees set by regulations.

(2) If the municipdity objects to the gpplication, the Commission after notice to the
goplicant and the municipdity, shdl hold ahearing and issue a license upon determining that the
applicant is quaified and has paid the license fees.

d. A license shdl be effective for no more than one year and shal be displayed
conspicuoudy on ste during the entire time the game of chance operates.

e. A license may be amended, upon agpplication to the Commission if the proposed
subject lawfully could have been included in the origind license, and upon payment of any
proper additiona license fee and notice to the municipdity.

Source: 5:8-101, 5:8-102, 5:8-103, 5:8-104, 5:8-105.

Comment
This section provides that the Commission alone, rather than both the Commission and the
municipalities, shall issue licenses for amusement games.

5-7. Qualificationsfor licenseto operate an amusement game

a An gpplication for a license to operate an amusement game shal not be gpproved
unless the agpplicant, and the officers, directors and stockholders of any corporation holding
10% or more of the capital stock of a corporate applicant, or the partners or members of a
partnership or association gpplicant, are of good mora character and have not been convicted
of a crime, or, if convicted of a crime, the disqudification has been removed by the
Commission.

b. No license shdl issue for premises licensed under an acoholic beverage license.
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Source: 5:8-103.

Comment
Subsection (a) greatly condenses the source provision and raises 5% to 10%. Subsection (b) is
new and without a statutory source. It reflects current practice. See NJAC 13:3-1.7.

5-8. Contents of license

A license shdll specify:

a the name and address of the licensee,

b. the place a which the games are to be operated,
c. the particular games that will be operated,

d. the daysand hours of permitted operation, and
e. theterm of the license.

Source: 5:8-103, 5:8-105.

Comment
This section condenses the source provisions.

5-9. Redriction on time of operation of amusement game
No game shdl operate at atime prohibited by municipa ordinance.
Source: New.

Comment
No statute explicitly forbids operation of amusement games at times prohibited by municipal
ordinance. Current practice, as reflected inNJAC 13:3-1.6., does.

5-10. Charges; prizes

a All amusement game prizes shdl be merchandise.

b. All prizes shdl be awarded at the concluson of the game.

¢. The Commission, by regulation:

(1) may set the amount which alicensee may charge for playing agame, and
(2) shdl st the vadue of a merchandise prize that may be given in agame.
Source: 5:8-107.

Comment
This section is subgtantialy smilar to the source provision.

5-11. Reportsby licensee

The Commisson may require licensees to submit periodical reports and may specify
their form, contents and filing times.
Source: 5:8-98.
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Comment
This section condenses the source provision.

5-12. Merchandise giveaways

No license shdl be required for a manufecturer or seller of a product to give free
merchandise or other prizes to randomly sdected purchasers of the product if the only cost to
the purchaser to be digible for the prize isthe ordinary cost of the product.

Source: New.

Comment
This section allows the unlicensed giveaway of prizes which otherwise could be construed as
illegal gambling. Examples include promotions where winners are indicated by bottlecap inserts, and
drawings where awinning customer's purchase priceis refunded.

AMENDMENT

5-12. Gambling transactions unlawful

¢. Gambling shdl be unlawful.
Source: New.
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Introduction

The Tentative Report and Recommendations on Elections substantially revises certain
aspects of the New Jersey law regulating elections. N.J.S.A. 19:1-1 to N.J.S.A. 19:60-12. At the present
time, the New Jersey law regarding elections may be divided into three areas, each pertaining to a
different aspect of the electoral process and each consisting of numerous statutory sections. The
first area of the law concerns the way an individual obtains a place on a ballot. The second area of
the law concerns the manner in which an individual actually casts a vote. The third area of the law
pertains to election contributions and expenditures.

The Tentative Report addresses the first and second of the three areas briefly described
above.

The initial impetus for the revision was the result of the 2000 Presidential election which
revealed problems with state election systems causing federal and state governments to re-examine
their statutory law. New Jersey Election law originally was enacted in the 1930s. While the
Legislature has amended Title 19 since that time, the statute does not presently track more recent
developments in technology or mirror current election practices. The law still contains provisions
that are neither necessary or appropriate, while failing to reflect the impact of technological
advances on either the procedures or the time periods necessary to accomplish certain tasks.
Further, recent federal law imposes certain requirements on the states, including the
implementation of a statewide voter registration system. Martin Luther King, Jr. Equal Protection of
Voting Rights Act of 2002, P.L. 107-252. The New Jersey registration system is presently distributed
through the twenty-one counties.

The New Jersey Legislature has recognized the need to reform New Jersey Election law. S.
628 and S. 2074, 2001 Leg., 2001-2002 Sess. (N.J. 2002). At the time of the dissemination of the first
Tentative Report there were more than 70 pending bills pertaining to election issues.

New Jersey Election Law consists of two complete volumes of the New Jersey statutes
found at Title 19. Many provisions contained in those volumes are based upon obsolete and
discontinued voting systems, such as paper ballots and lever machine balloting, and are
duplicative. Several provisions, although they deal with one subject, are scattered throughout Title
19. Some provisions are overly detailed, including details better left to administrative rule making,
while aher provisions leave gaps in coverage. The result is an unclear body of law not easily
accessible to the government officials and other professionals who must rely upon it.

The Tentative Report contains recommendations to update New Jersey’s law, to reflect
current realities of the voting process and to allow for further modification, including the use of
new voting systems and technologies, in order to increase access to the vote and to make it easier for
a citizen to vote.

First, unlike existing law, the Report uses machine neutral language. Paper ballots are used
in only two counties and lever machine balloting no longer is widely used. Since voting technology
continues to develop, the machine neutral language does not anchor the law in any single category
of voting system that the passage of time may render obsolete.

Second, the Report recommends the adoption of a statewide voter registration system. This
recommendation comports with the new federal law. In addition to the requirements of the federal
law, the transition to a central official file of voter registration records is warranted in New Jersey as
a result of the dense and highly mobile population and the small number of counties. Statewide
voter registration permits voters who move from one county to another to vote in their new location
as easily as they could if they had simply moved within their voting district.

Third, the Report creates the Commission on Elections. While the day-to-day
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responsibilities associated with elections will continue to be handled by personnel at the county
level, the Commission is necessary to oversee the proposed statewide registration. In addition, the
state level Commission would enforce the provisions of the statute and impose uniformity in voting.
Given the nature of the questions to be addressed in the area of election law, and the manner in
which technology may continue to spur modifications to voting systems, detailed, specific
directions regarding voting are more appropriately established by regulation than by statute.
Rather than providing detailed statutory language, the Report establishes general principles and
leaves the detail of administration to the rule making authority of the Commission. This approach
avoids unduly restraining government officials and gives them the flexibility to adjust New Jersey
practices to changing voting realities.

The Report also recommends other significant changes such as expansion of the
availability of absentee voting. The Report discontinues the current requirement that a voter
provide a reason for voting by absentee ballot, and permits such voting on request. Various groups
who presented information to the Commission asked that absentee voting be available without
requiring justification.

This Report is to be interpreted in a manner consistent with federal law, including the
Martin Luther King, Jr. Equal Protection of Voting Rights Act of 2002, P.L. 107-252. Any
implementation of the provisions of this report should be undertaken with an awareness of the
deadlines imposed by that new federal statute, which requires that every state comply with the
provisional voting and voting information requirements, the registration by mail requirements, and
the computerized statewide voter registration provisions by January 1, 2004, unless a waiver is
granted for the latter; and with the voting systems standards by January 1, 2006.
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CHAPTER 1. ADMINISTRATION
19A:1-1. County Board of Elections; membership

a There shdl be four members of the County Board of Elections gpointed by the
Governor. The Governor’'s gppointments shal be the two persons who are nominated jointly
by the chairperson and vice charperson of the county committee and the state committee
members of each of the two certified politica parties that at the preceding genera eection cast
the largest number and second largest number of votes for members of the Generd Assembly in
that county. Each of the Governor’s gppointments shdl serve for aterm of four years beginning
on July first. Each member dhdl serve until a successor is gppointed and qudified. Vacancies
ghdl befilled for the unexpired term only.

b. No person who holds eective public office shal be igible to serve as a member of
the County Board during the term of that dective office. Except as set forth above, holding a
party office shal not disqualify a person from serving as a member of the County Board. The
position of a member of the County Board shdl be deemed vacant if the member becomes a
candidate for an office to be voted on a any dection, other than as a member of a county or
date committee or as a delegate or dternate delegate to a nationd politica convention.
Candidecy shdl be determined by the filing of a petition of nomination, accepted by the
member.

Source: 19:6-17; 19:6-18.

COMMENT
The section is substantially identical to its sources except that it clarifies that the two parties from
which the members of the Board are appointed are those that received the highest numbers of votesin the
county. Section 9:6-18 is unclear as to whether the two parties are the two highest in the county or the state
asawhole.

19A:1-2. County Board employees

The County Board may appoint employees necessary to carry out duties prescribed by
law. The compensation of the employees shall be as recommended by the County Board and
gpproved by the Board of Chosen Freeholders of the county. In counties of the first class,
employees shdl be in the comptitive class of Civil Service.

Source: 19:6-17.

COMMENT
The section issimilar to the provisions of its source.

19A:1-3. Superintendent and Deputy Superintendent of Elections

a There shdl be a Superintendent of Elections and Deputy Superintendent of Elections
in counties where these offices have previoudy been established. Any other county may
edtablish these offices by action of the county government. Once established, the offices of
Superintendent of Elections and Deputy Superintendent of Elections shal not be abolished.
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b. The offices shdl be filled by suitable persons, nominated by the Governor with the
advice and consent of the Senate, who shdl hold office for the term of five years from the date
of gppointment and until their successors are appointed and have qudified. The terms of the
Superintendent and Deputy Superintendent shdl run concurrently. The Deputy Superintendent
shdl not be from the same palitic party as the Superintendent. Vacancies shdl befilled in the
same manner as origind gppointments, but shall be for the unexpired terms only. Any person
filling avacancy shal be from the same party as the origina gppointee.

¢. The Superintendent shdl receive asdary set by the county. The annud sdary of each
Deputy Superintendent shal be 90% of what the Superintendent receives.

Source: 19:32-1.

COMMENT
Except for one change, this section is substantially identical to its source. The single change is
that under this section, any county may establish the offices of Superintendent and Deputy Superintendent.
Under current law, only counties of the second and fifth classes have that power.

19A:1-4. Adminigtrator and Deputy Administrator of Elections

There shal be an Adminigtrator and Deputy Adminigtrator of Elections in counties that
do not have a Superintendent of Elections and Deputy Superintendent of Elections. The offices
shdl be filled by suitable persons sdected by the County Board of Elections. The Deputy
Adminigrator of Elections shal not be from the same politica party as the Adminidrator of
Elections.

Source: New

COMMENT
While this section is new, it isin accord with current practice. Most counties that do not have a
Superintendent have an Administrator. Other counties have officials performing the same function but with
different titles.

19A:1-5. Power s of County Board and Superintendents or Administrators of Elections

a The County Boards shal conduct dl eections in their counties, in accordance with
law and the regulations of the Commisson on Elections and shdl exercise other powers and
duties prescribed by this Title and other law.

b. The Superintendents and Administrators of Elections, in accordance with law and the
regulations of the Commission on Elections, shall:

(1) Regidter voters,

(2) Maintain eections records, systems, equipment and supplies,

(3) Beresponsible for the printing and didtribution of ballots for each dection; and
(4) Exercise other powers and duties prescribed by this Title and other law.
Source: New.
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COMMENT
The section clarifies the role of the County Boards and Superintendents and Administrators in
relation to the Commission on Elections and each other. It is generally in accord with existing statutory
provisions and practice.

19A:1-6. County Board, Superintendent, Administrator: office; equipment

Each county shdl provide the County Board of Elections, and the Superintendent and
Deputy Superintendent or Administrator and Deputy Administrator of Elections with suitable
offices, furniture and other equipment that the County Board and Superintendent or
Adminigtrator finds necessary. County Boards and Superintendents or Administrators and their
Deputies may purchase necessary office equipment, furniture, books, materids and other
supplies and articles. The county shal pay for the purchases and for the expenses of the Board
and the Superintendent or Administrator and their employees.

Source: 19:6-21.

COMMENT
The section is substantially similar to existing statutory provisions.

19A:1-7. Organization meeting; chairman; secretary

Each County Board of Elections shdl meet and organize prior to March 15, decting
one member as chairman and one as secretary. The secretary shal not be from the same
certified politicd party as the charman. If a chairman is not eected, the member senior in
service on the County Board shal be the chairman except that the post d chairman shdl be
rotated each year between the two certified politica parties. If a secretary is not elected, the
member senior in service of the other certified political party shdl be the secretary.

Source: 19:6-22.

COMMENT
The section simplifies and condenses the existing statutory language.

19A:1-8. Oath of office of members
Prior to commencing duties, each member of the County Board shal subscribe to an
oath of office.

Source: 19:6-23.

COMMENT
The section condenses the existing statutory provision.

19A:1-9. Commission on elections; appointment; term; vacancies

a The Commission on Elections shall exercise the powers and duties prescribed by this
Title and other gpplicable law.

APPENDIX B
ELECTION -TENTATIVE REPORT - December 31, 2002 - PAGE 6
/election/electionlawTR123102.doc



b. There shdl be eight members of the Commission gppointed by the Governor, with
the advice and consent of the Senate. No more than three of the Governor’ s gppointments shal
be members of the same palitical party. Two members of the Commission shdl be individuds
who have not been members of a certified politica party for at least five years prior to their
gppointment, and have not held any party office or position with a certified politica party during
that time. Each of the Governor’s gppointments shdl serve for aterm of four years beginning on
July firgt. Each member shdl serve until a successor is gppointed and qudified. Vacancies shdl
befilled for the unexpired term only.

¢. No person who holds elective public office shal be eigible to serve as a member of
the Commisson during the term of that eective office. Except as sat forth above, holding a
party office shdl not disqudify a person from serving as a member of the Commisson. The
position of a member of the Commisson shal be deemed vacant if the member becomes a
candidate for an office to be voted on at any eection, other than as a member of a county or
date committee or as a delegae or dternate delegate to a nationa political convention.
Candidacy shdl be determined by the filing of a petition of nomination, accepted by the
member.

d. The Governor shal designate one gppointee to serve as chairman of the Commission.
The members shdl serve without compensation, but shal be reimbursed for necessary expenses
incurred in the performance of their duties under this law. For the purpose of complying with the
provisons of Article V, Section 1V, Paragragph 1 of the New Jersey Conditution, the
Commission is adlocated within the Department of Law and Public Safety; but the Commission
shdl be independent of any supervison or control by the Depatment. The assgnment,
direction, discipline and supervison of dl the employees of the Commission except as otherwise
provided in this Title, shdl be fully determined by the Commission or by officers and employees
to whom the Commission has delegated power.

Source: 19:44A-5.

COMMENT

The section is similar to the current statutory language except that it calls for the creation of a
Commission on Elections rather than the Election Law Enforcement Commission. While setting forth a
requirement for more Commission members and longer terms of service than the current Election Law
Enforcement Commission, this section preserves the language limiting the number of members of the
Commission who may be of the same political party. The section adds a provision calling for some members
of the Commission to be individuals who are not affiliated with a certified political party, as defined by
19A:10-1. The Commission included this provision tentatively in the hope that it would elicit public
comment on the subject that would assist in determining whether to retain the language. Additionally, this
section retains the limitation on serving on the Commission while holding elective public office but clarifies
that holding a party office does not disqualify an individual from serving.

19A:1-10. Duties of Commission; executive director

a The Commisson on Elections shdl have genera supervisory powers over the
conduct of dl dections by the County Boards, Superintendents and Administrators of Elections
and it shdl have rule-making authority in accordance with the Adminigtrative Procedures Act.

b. The Commission shdl appoint a full-time executive director, legal counsd and hearing

officers. The executive director and legal counsd shdl serve a the pleasure of the Commission.

A hearing officer shdl be terminable by the Commission only for good cause. The executive
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director, legd counsd and the hearing officer shal not be within the classfied service of the civil
sarvice by virtue of their appointment. The Commisson may delegate appointment of hearing
officers to the executive director. The Commission shdl appoint other employees necessary to
carry out the purposes of this Title; these employees shal be in the classfied service of the civil
service and shall be gppointed in accordance with and shal be subject to the provisons of Title
11A, Civil Service.

¢. The Commission and its executive director shdl adminiser dl dections in a uniform
and far manner to promote full exercise of the franchise, and to ensure efficient administration
and prevent dection fraud. For good cause shown, the Commisson may permit a county or
individud didrict to conduct a particular eection in a manner that deviates from the uniform
standard provided that the gods of fairness, full exercise of the franchise, efficiency and the
prevention of fraud are met.

d. The Commisson shdl:

(1) Adopt reguletions to implement the provisons of this Title in accordance
with the provisions of the Administrative Procedure Act.

(2) Deveop forms necessary under the provisons of this Title.

(3) Maintain for a minimum of 10 years centraized records of al papers filed
with the Commission and al public questions gppearing on any balot in the State.

(4) Permit copying of any report required to be submitted pursuant to this Title
and charge no more than the actud cost of making and providing the copies.

(5) Publish an annua report to the Legidature before May 1 each year, and
provide sufficient copies for distribution to the generd public.

(6) Develop and supervise training programs for dection officias.

(7) Prescribe qudifications and recommend sdary ranges for dl employees of
County Superintendent or Adminigirator of Elections and County Boards of Elections.

(8) Provide information regarding voter registration procedures and balot
procedures to be used by absent uniformed service voters and overseas voters with respect to
federd dections pursuant to federd law.

(9) Provide any information, records or reports required by federd law
including records required to show the amount and disposition of federd funds received by the
State pursuant to federa law.

e. The Commission is designated as the date entity responsible for dection functions
when federal law requires a single such entity.

f. The Commission and executive director shdl promptly forward to the Attorney
Generd or to the appropriate county prosecutor any information concerning violations of this
Title

Source: New.

COMMENT
This section is patterned on 19:44A-6 relating to the Election Law Enforcement Commission. It
defines the supervisory powers of the Commission, and its rulemaking authority, upon which other
provisions of the revised statutory scheme rely. The provision emphasizes that while the Commission has
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regulatory authority and certain specified powers it will be county election officials who conduct elections.
The section abbreviates the existing statutory provisions and deletes, as not pertinent, the subsection on
nominations or elections that become void and the subsections on enforcement. This section clarifies that
of the non-civil service employees to be appointed to carry out the purposes of the statute, the hearing
officers are terminable only for good cause. This section also clarifies that while one of the goals of the
revised statute is to promote statewide uniformity in election matters, the Commission does have discretion
to permit a county or a district to conduct an election in a manner different from the uniform standard
provided that the goals of the statute are met. This would permit a locality to test a different method of
conducting an election to determine its efficacy. This section also contains language intended to comply
with the provisions of the most recent federal law regarding to elections, and to clarify that although the
county entities retain responsibility for the day-to-day operations, the Commission has primary
responsibility at the State level for insuring compliance with all federal law. Among the other duties of the
Commission is the responsibility to hear and decide disputes as more specifically set forth in specific
sections of the statute. Any such determination of the Commission may be challenged by application to the
Superior Court, Appellate Division, as an appeal from a state agency.

19A:1-11. Administrative complaint procedure

a The Commisson on Elections shdl hear and decide complaints of violations of Title
Il of P.L. 107-252 of federd law and establish and maintain a uniform, non-discriminatory
adminigirative complaint procedure to address these complaints.

b. The Commission may consolidate complaints filed pursuant to this section and, & the
request of any complainant, may hold a hearing on the record.

¢. Commisson determinations shdl be made public. If the Commission determines that
any provison of the applicable federd law has been violated, the appropriate remedy shall be
provided.

d. The Commission shdl make a find determination on a complaint within 90 days of
the date of the filing of the complaint unless the complainant consents to alonger period of time
within which to decide the matter. If the Commission fails to do o, the matter shall be resolved
within 60 days theresfter pursuant to an aternative dispute resolution procedure established by
the Commission for this purpose a which any materials comprising the record shal be available.

Source: New.

COMMENT
This section is new, and was added to comply with the provisions of the of the most recent federal
law regarding to elections.

19A:1-12. Sitting on all election days

The County Board of Elections shdl st on the days of dl dections at the office of the
County Board from 6:00 am. and until dl of the duties of the Board have been concluded.
However, if duties have not been completed by midnight, the Board may adjourn itswork to the

following day.
Source: 19:6-25.

COMMENT
The section clarifies the procedure that may be followed if the duties of the County Board have not
been concluded “ between the hours of 6:00 A.M. and midnight” on the day of the election.
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19A:1-13. Poll officials;, appointment and assgnment

a The County Board of Elections shdl gppoint a sufficient number of poll officids to
conduct each eection. Poll officids shdl be residents of the county in which they are gppointed.
Poll officids may be gppointed for a paticular municipdity or for the county. Officids
gopointed for a municipdity may be assgned to any didrict within that municipdity; officids
gppointed for the county may be assigned to any didtrict in the county.

b. The County Board shal assign four poll officids to each eection district except that it
ghdl assgn gx officds to any dection didrict in which there are more than 900 registered
voters. The Board shall gppoint the poll officids thirty days before the eection in which they will
sarve. The officids in each didrict shdl include at least one member of each certified political
party and shdl include equa numbers of members of the certified politica parties. Other poll
officids may be persons who have not been members of ether certified politicd party for at
least five years prior to the appointment, and have not held any party office or position with a
certified politica party during thet time.

c. In dection digricts in which census data establishes that the primary language of ten
percent or more of the registered votersis alanguage other than English, the County Board shall
gppoint two members who are fluent in that language.

d. Pall officids who are gppointed to serve for the entire day of eection shal be paid
$200. Pdll officids who are appointed to serve for part of the day shdl be paid a pro-rata
amount per hour. The Commission on Elections may adjust the rate of pay after it hasbeenin
effect for at least five years.

Source: 19:6-1; 19:6-7; 19:45-6(d).

COMMENT

The section substitutes “poll officials” for “members of the district board of elections” reflecting
the current practice that the persons who conduct an election are poll workers assigned to districts where
needed rather than a continuing administrative board for a particular district. Asaresult, the term of office
of officials (19:6-8) has been deleted. Subsection (@) is based on 19:6-7 but allows appointment of election
officials for the whole county rather than for a particular municipality. The subsection also eliminates the
requirement that an official be certified for a particular district 25 days before an election. “ Certified political
parties’ is a term defined by section 19A:10-1. Unlike current law, the section does not require that poll
officials be members of the two certified political parties unless these people are unavailable. Instead it
requires a balance among poll officials who are identified with a political party. It allows the use of
independent poll workers without restriction. Subsection (c) substitutes the phrase "a language other than
English" for the word "Spanish" in 19:6-1 to reflect the contemporary reality in New Jersey of increasing
numbers of speakers of different primary languages.

Subsection (d) is derived from 19:45-6(d). The distinction between pay for school elections and
other elections has been eliminated as the time the polls will be open will now be the same for all elections.
However, the hourly rateis retained to allow poll officials to be employed for less than the whole day if that
seems desirable.

19A:1-14. Poll officials, duties; oath; training

a The pall officids assgned to a didrict shal conduct the eection in the didrict and
shdl keep the polls open on Election Day during the times prescribed in this Title.
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b. Prior to commencing duties, each poll officia shall subscribe to an oath prescribed by
the Commisson on Elections. All new pall officias shdl be required to attend atraining sesson
supervised by the County Boards of Elections. All pall officids shal attend training sessons at
least once every three years.

Source: 19:6-11.

COMMENT
The section clarifies the duties of local poll officials, and calls for the periodic training of election
officials.

19A:1-15. Pall officials, removal

a The County Board may dismiss any poll officid for cause or for falure to attend
training sessons.

b. A pall officid shdl be deemed to have resgned if the officia becomes a candidate for
an office to be voted on at any dection for which the officid was gppointed to serve. Candidacy
shdl be determined by thefiling of a petition of nomination, accepted by the officid.

Source: 19:6-4; 19:6-5; 19:6-12.

COMMENT
Subsection (&) substantially follows 19:6-4 and 19:6-5 but clarifies that the failure to attend training
sessions constitutes cause for dismissal in addition to other acts or omissions that may be deemed to
constitute cause. Subsection (b) follows 19:6-12.

19A:1-16. Chairman and secretary

Before beginning their duties on Election Day, poll officids assgned to a didrict shdl
meet and dect one officid as chairman, and one as secretary. The secretary shdl not be from
the same certified paliticd party as the chairman. If a chairman is not dected, the officid senior
in service on the board shdl be the chairman. If a secretary is not dected, the officid senior in
service of the other certified politica party shal be the secretary.

Source: 19:6-10.

COMMENT
The section streamlines existing statutory language and, in the interest of consistency, modifies
the terminology to refer to a chairman and secretary rather than ajudge and an inspector.

19A:1-17. Police assigned to polls

The munidpd governing body in charge of the police department may assgn police to
any didrict. Any police officer assgned shall, under the direction of the eection officials, enforce
the dection laws, maintain order during Election Day, and ass& the officids in trangporting the
results and dection equipment. For good cause, the County Board of Elections may request
that an individud police officer not be assgned to a particular polling place. The poll officids
assigned to a didtrict may request that an officer assigned to a particular polling place leave the
polling areg; the officer shal comply pending afina determination by the County Board.
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Source: 19:6-16; 19:15-8.

COMMENT
The section is substantially like the existing statutory provision, although it has been streamlined.
It also has been modified to indicate that while the municipal governing body normally may assign police to
any district; it iswithin the power of the County Board to request for good cause that a particular officer not
be assigned to a particular polling place. This section also clarifies that the officer may be asked to leave by
the poll officialsfor the district, and that the officer shall comply pending afinal determination.

19A:1-18. Calculation of time

If the date on which any action must be taken pursuant to the dection law fdls on a
Saturday, Sunday or legd holiday, the time within which the action may be taken shdl run until
the end of the next day that is neither a Saturday, Sunday nor legal holiday.

Source: 19:11-1.

COMMENT
This section is substantially similar to 19:11-1.
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CHAPTER 2. Statewide Voter Registration Database

19A:2-1. Statewide voter registration database; website

a The Commisson on Elections shal establish, administer and maintain a satewide
voter regidration database continuoudy avalable to every Superintendent or Administrator of
Elections and County Board of Elections and to other agencies approved by the Commission.
The regigtration database shdl be the officiad record for the conduct of dl dections hed in this
date. The Commisson shal dso maintan a webste that dlows any person to obtan a
regigtration form and provides information of genera importance to voters.

b. The Commission shdl prescribe a uniform statewide voter registration form and shdll
require county eection offices, voter registration agencies, amed forces recruitment offices,
qudified educationd inditutions and individuds to use that form to register a voter in the centrd
database.

c¢. The Commission shdl make rules to implement the regigtration database and website
condgtent with the objectives of enhancing the uniformity of the adminigration of dections,
decreasing the public cost of maintaining the voter regigration records, goplying the most
advanced technology available to smplify voter registration and protecting the integrity of the
voting process.

Source: New.

COMMENT

This section provides for statewide registration records. It requires the Commission on Elections
to design and implement an electronic database of voter registration records that is on-line and available to
designated officials, a concept entirely novel to New Jersey. The section generally follows current law asto
the contents of records. See 19:31-3.1; 19:31-3.3; 19:31-10.1. However, the Commission on Elections has
regulatory power to dictate the content of records and the methods of record keeping. It is understood that
the current voter records will need to be transferred and that details regarding the transition of those records
will be addressed by the Commission in regulations.

19A:2-2. Minimum components of theregistration database

a The centrd database shdl have the following minimum components:

(1) An dectronic network that links al county eection offices and the Divison of Mator
Vehicles and may link voter regigration agencies, and other approved departments of
government. Only State and county dection offices may add, delete or modify the records
contained in the database.

(2) A computer program to compare the voter regidration records with records
contained in the computer databases of the Divison of Motor Vehicles and such federd
agencies as are required by law. The computer program may also compare records with other
agencies gpproved by the Commission on Elections, such as those responsible for maintaining
records regarding an individud’ s death or crimina conviction.

(3) An interactive computer program alowing access to records contained in the
registration database by persons authorized by the Commission to add, delete, modify or print a
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voter registration record, and to update the central database daily so that the records reflect the
name of each registered voter without duplication and the names of indigible or unregistered
voters are removed. The database shdl contain safeguards to ensure that the names of digible
voters are not removed in error.

(4) A search program capable of verifying registered voters and their required
information by name, driver’s license number, unique numeric identifier and Street address.
b. The Commission shdl:

(1) Specify how to convert exising voter regidration records in the counties to
electronic files to be used in the central database.

(2) Specify the persons authorized to access records contained in he regidration
database.

(3) Provide adequate technologica security measures to prevent unauthorized access to
the records contained in the registration database.

(4) Examine the suitability of a system capable of permitting registered voters to cast a
bdlot in their voting digrict from any polling place in this Sate.

Source: New; 19:31-15; 19:31-16.

COMMENT

This section establishes minimum requirements to enable state registration records to be available
in every county and to specify the transition from a paper-based to an electronic records system, while
attempting to provide adequate security for the information that will be available electronically. Most
important, the Commission on Elections must design a database that interfaces with other voter registration
sources, such as the Division of Motor Vehicles, social agencies and the federal requirements for uniformed
and overseas citizens. 42 U.S.C. 1973ff. This section states that even though other offices may be
connected with the registration database, only election offices may add, delete, or modify the records.

19A:2-3. Uniform statewide voter registration form
a The uniform datewide voter regidration form must dicit the following information
from the gpplicant:
(1) Full name,
(2) Date of hirth,
(3) Citizenship,
(4) Address of legd residence,
(5) Malling address, if different,
(6) County of legd residence,
(7) Party afiliation, if applicable,
(8) Name and address of lat registration, and

(9) New Jersey driver's license number, if the gpplicant has been issued a
license if nat, the last four digits of the gpplicant’s Socia Security number.

APPENDIX B
ELECTION -TENTATIVE REPORT - December 31, 2002 - PAGE 14
/election/electionlawTR123102.doc



b. The uniform Satewide voter registration form shall be used for any of the following
pUrpOSeS:

(D) Initid regigtretion,
(2) Change of address,
(3) Change of name, and

(4) Change of party affiliation.

c. The uniform statewide voter regidration form shal contain a declaration whereby the
goplicant swearsthat the gpplicant is.

(1) A United States citizen,
(2) 18 years of age on or before the next dection, and

(3) Not under the supervison of the Department of Corrections for an
indictable offense.

d. The form shal st forth the pendties that may be imposed for submitting false or
fraudulent information.

e. The gpplicant mugt sign the form.

f. The Commisson on Elections shdl deveop ingructions for completing the form and
atach them to the form, prepare the form and ingructions in English and in any other language
thet it finds is the primary language of a subgtantiad number of persons eligible to register to vote.
The Commisson may specify additiond information on the form or indructions. The
ingructions shdl date that if the form is submitted other than in person, the goplicant will be
required to present identification when the gpplicant first votes and if the gpplicant is unable to
do s0, the gpplicant may vote using aprovisond bdlot.

0. The Commission shdl print the uniform statewide voter regigration forms, distribute
them to county dection offices, voter registration agencies, armed forces recruitment offices and
quaified educationd ingtitutions. The form aso must be available upon request to applicants and
available on the website.

Source: 19:31-6.4.

COMMENT

Except as required by the Uniformed and Overseas Citizens Absentee Voting Act, the Commission
on Election must develop a single uniform registration form for use throughout the state. This section is
similar to 19:31-6.4; it specifies the items of information that the uniform registration form must contain, but
leaves the design of the form to the Commission. The reference to the Secretary of State has been changed
to the Commission on Elections. Subsection (f) has been broadened because languages other than English
and Spanish may be required. Subsection (g) has been broadened to reflect the current requirement that
forms are distributed and accepted by a variety of public agencies. A requirement has been added that forms
be available at educational institutions and on the Commission on Elections’ website. Subsection (h) of the
source, which dealt with determining when an application made through a motor vehicle office was made
within time requirements, was deleted. Other sections now deal with that matter.
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19A:2-4. Federal registration form

a. The Commission on Elections shal accept the Federd Post Card Application to
register applicants covered by the Uniformed and Overseas Citizens Absentee Voting Act or
any federa successor statute or successor federally required or recommended voter registration
form.

b. The Uniformed and Overseas Citizens Absentee Voting Act or any federa successor
Statute supersedes any incongstent provision of this satute.

Source: New.

COMMENT

This section acknowledges that federal law recommends, and all states have adopted, the use of
the Federal Post Card Application for use by uniformed and active military personnel and civilian overseas
voters. Hence, the Commission on Elections should continue the practice of using the FPCA for purposes of
voter registration. However, use of this registration form does not result in different treatment of these voter
registration records in terms of content and unique numeric identifier. While the supremacy clause of the
United States Constitution states that federal law trumps inconsistent state law, that principle is restated
here to reduce confusion and to alert state election officialsto relevant federal law.

19A:2-5. Persons entitled to register to vote

a Any person may register to vote who:
(1) Isaditizen of the United States,
(2) Is18 years of age or older,
(3) Has not been disqudified from voting, and
(4) Isaresdent of this State.

b. A person shal be permitted to vote a an eection if the person has been registered to
vote at least 30 days before the eection and has resided in the county for 30 days at the time of
the dection. A person who has not resded in the county for a period of 30 days before an
election may, in a Presidentid eection year, vote for President and Vice-President of the United
States on aprovisond balot.

C. A person may vote in an dection digtrict only if the person is registered to vote at an
addressin that digtrict and either resides in that district or resided in that district 30 days before
the eection.

Source: 19:31-1; 19:31-5; 19:31-6.1; 19:31-29.

COMMENT

Subsection (@) is similar to 19:31-1; the residence requirement is derived from 19:31-5. The
residence requirement has been moved to subsection (b) because under current law a person may register
within 30 days of an election, but then may not vote in the election. See 19:31-5 and 19:31-6.1. The New
Jersey Constitution, however, permits such an individual to vote for President and Vice-President on a
provisional ballot. See, Art. 2, Sec. 1, para. 3. Material in 19:31-5 making registration permanent regardless of
whether a person has failed to vote has been deleted as unnecessary. Other sections limit the grounds for
removing a voter’s name from registration. The federal Uniformed and Overseas Citizens Absentee Voting
Act overrides inconsistent provisions of this section. For example, an overseas voter is entitled to vote in
Federal elections regardless of how long the voter has not resided in New Jersey and even if that voter does
not intend to reside in the State in the future.
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19A:2-6. Registration

a A person may register to vote by completing a statewide uniform voter registration
form and submitting that form to a voter regidration agency or mailing that form to the
Commission on Elections.

b. Voter registration agencies are:

(1) An agency or office serving as a food stamp issuer, pursuant to P.L.1988,
C.79 (C.44:8-153 et seg.) and the "Food Stamp Act of 1977," Pub.L.95-113 (7 U.S.C.
s.2011 et seq.);

(2) An agency or office providing or administering assstance under the "New
Jorsey Medicad Assstance and Hedth Services Program,” pursuant to P.L.1968, c.413
(C.30:4D-1 et seq.) and 42 U.S.C. s.1395 et seq;

(3) An agency or office digtributing food pursuant to the specid supplementa
food program for women, infants and children (WIC), established pursuant to P.L.1987, c.261
(C.26:1A-36.1 et seq.) and Pub.L. 95-267 (42 U.S.C. s.1786);

(4) An agency or office administering assstance under the Work Firs New
Jersey program established pursuant to P.L.1997, ¢.38 (C.44:10-55 et seq.);

(5) An office of the Divison of Developmenta Disabilities, established pursuant
to section 2 of P.L.1985, ¢.145 (C.30:6D-24), in the Department of Human Services,

(6) An office of the Office of Disability Services, established pursuant to section
3of P.L.1999, c.91 (C.30:6E-3), in the Department of Human Services,

(7) A recruitment office of the Armed Forces of the United States, subject to
any agreement between this State and the Secretary of Defense of the United States for the joint
development and implementation, as provided under subsection (c) of section 7 of Pub.L.103-
31 (42 U.S.C. s. 19739g-6), of procedures for applying at those offices to register to vote;

(8) An office of the Divison of Vocaiona Rehabilitation Services of the New
Jersey Department of Labor;

(9) An office of the Commission for the Blind and Visudly Impaired of the New
Jersey Department of Human Services,

(10) A county wefare agency or county board of socid services established
pursuant to the provisions of chapter 1 or chapter 4 of Title 44 of the Revised Statutes,

(12) The office of a County Superintendent or Adminigtrator of Elections; and
(12) The office of the municipd derk of municipdities of this State.

c. A voter registration agency shdl inquire of members of the public whether they are
registered to vote. Any member of the public who is not registered and does not express a
decison not to register shdl be provided with a uniform statewide voter registration form and
indructions.

Source: 19:31-6; 19:31-6.3; 19:31-6.11.
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COMMENT
Most of the section is derived from 19:31-6. Though generalized, the section is similar to current
law.

19A:2-7. Acceptance of registration

a The Commission on Elections shal adopt procedures to accept or reject a completed
and submitted uniform statewide regigtration form, and may delegate that authority to county
election offices or voter regidration agencies. Periodic reports detailing the number of
registration forms rejected, and the reason for the rgections, shdl be made and retained by the
Commission for five years.

b. An accepted uniform Statewide registration form shall be indexed and identified by
the voter’s driver’s license number. If the voter has not been issued a driver’s license number,
then the Commisson shdl generate a unique numeric idertifier, including the last four digits of
the voter's Socid Security number, to index and to identify the voter registration record
contained in the central database.

c. If the Commission finds that the form is not in order or that the person isindigible to
vote, the Commission shdl notify the person of the reasons for any refusal to register the person.

d. A voter is regigtered to vote as of the date that a registration form is filed with the
Commission, a Superintendent or Administrator of Elections, or an approved agency unless the
form is rgected. If the regigration form is filed with the Commission, or a Superintendent or
Adminigrator of Elections, unless the form is rgected, the information shal be immediatdy
entered into the registration database.

Source: 19:31-6.5.

COMMENT
This sectionissimilar to 19:31-6.5. Small changes have been made to reflect an electronic statewide
voter registration database and the fact that the information should be immediately entered into it.

19A:2-8. Voter registration record

A voter registration record shdl include:

a The name of the voter,

b. Date of regigtration,

c. Date of birth,

d. Driver’'s license number or, if the voter is not licensed to drive in this Sate, a unique
numeric identifier,

e. Voting higory for last four years,

f. Address of voter,

g. Thevoter' s dection didtrict,

h. The voter’ s sgnature; and
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i. Whether or not the voter has applied for absentee or other pre-election day voting in
lieu of voting in person on Election Day.

Source: 19:31-3.1; 19:31-3.3; 19:31-10.1.

COMMENT
The direct source sections concern only those counties that have adopted modern information
methods. Other sections provide detailed requirements for books of records. This section has been
generalized to apply functional regquirements for all counties and has been supplemented to give the
Commission on Elections regulatory power over the content of records and the methods of record keeping.
Subsection (i) references the language of 19A:6-2 which states that a voter opting to cast a pre-Election Day
ballot may not vote in person at the polls on Election Day except as prescribed by federal law.

19A:2-9. Purging of records contained in the registration database

a The State Regidrar of Vitd Statistics shdl file with the Commisson on Elections, at
least monthly, alist of persons who have died during the preceding interval. The ligt shal contain
the name, the address, the date of birth and the date of death of the deceased person.

b. The Prosecutor of each county shdl file with the Commission, a least monthly, a list
of al names, addresses and dates of birth of al persons sentenced to imprisonment or probation
for acrime The lig shdl dso contain the date of the judgment of conviction and the sentence

imposed by the court.

¢. The Commission shal agree with the United States Postal Service or its licensee to
receive information provided by the Posta Service concerning the change by any Postdl Service
customer of that customer’ s address.

d. Any person may petition the Commission to remove the name of avoter registered in
the central database because the person has died, is ineligible to vote or does not reside at the
registered address. The Commission shdl specify auniform petition form.

e The Commisson shdl communicaie with the federa office that maintains ligs of
military personndl covered under the Uniformed and Oversess Citizens Absentee Voting Act to
ascertain the active military status of registered voters.

f. The Commission shdl comply with any gpplicable provisons of federd law regarding
the remova of persons who have not responded to a notice attempting to confirm their address
and who have not voted in two consecutive generd eections for federd office.

g. Upon receipt of the information as provided by this section, the Commisson shdl
investigate and verify the accuracy of the information, and correct the regidiration database.
However, corrections shall not be made during the 30 day period before an eection, and a
voter may not be removed from regigtration unless the voter is notified and given an opportunity
to chdlenge removd.

Source; 19:31-15; 19:31-16; 19:31-16.1; 19:31-17; 19:31-19.

COMMENT
This section attempts to capture the substance of 19:31-15; 19:31-16; 19:31-16.1 and 19:31-17 and
the requirements contained in the federal law for removal of individuals from the database. The limitations
on changes during the 30 days before an election is intended to insure that the statewide registration
database will be identical to the records used for an election.
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19A:2-10. Use of theregistration database during elections

The County Superintendent or Administrator of Elections shdl produce polling records
for each digtrict 21 days before any dection. Records for each registered voter shal include the
voter's name, address, registration number and signature accessible by aphabetical order,
address and registration number. Records shall include a sgnature space to allow comparison of
sgnatures but the regidtration process at the polling place may provide for another method of
verifying the identity of the voter, approved by the Commisson. The polling record shdl aso
dlow entry of other information required by law and of any chalenge and its determination. In a
primary eection, the voter registration record shal include the politica party of the voter. The
Commission shdl retain polling records for two years.

Source: 19:31-18; 19:31-18.1; 19:31-18.3.

COMMENT
This section is substantially identical to 19:31-18, but provides for registration lists in computer
accessibleform.

19A:2-11. Confidentiality of registration records of victims of domestic violence

A person who is (1) a victim of domestic violence who has obtained a permanent
resraining order againg a defendant pursuant to section 13 of the "Prevention of Domestic
Violence Act of 1991," P.L.1991, c.261 (C.2C:25-29) and fears further violent acts by the
defendant, or (2) a victim of stalking, or member d the immediate family of such avictim as
defined by paragraph (3) of subsection a. of section 1 of P.L.1992, ¢.209 (C.2C:12-10), who
is protected under the terms of a permanent restraining order issued pursuant to section 3 of
P.L.1996, ¢.39 (C.2C:12-10.1) and who fears bodily injury from the defendant against whom
that order was issued, shdl be dlowed to register to vote without disclosing the person's street
address. Such a person shdl leave the space for a street address on the uniform statewide
regdraion gpplication blank and shdl, ingtead, attach to the gpplication a copy of the
permanent restraining order and a note which indicates that the person fears future violent acts
by the defendant and which contains a mailing address, post office box or other contact point
where mail can be received by the person. Upon receipt of the person's voter registration
goplication, the Commission of Elections shdl provide the person with amap of the municipdity
showing the various voting didricts. The person shdl indicate the voting didrict in which he or
she resides and shdl be permitted to vote in that digtrict. If the person changes residences, the
person shal complete a new regigtration application in the manner described above.

Any person who makes public any information which has been provided by avictim of
domedtic violence, or by avictim of saking or the family member of such a victim, concerning
the mailing address, post office box or other contact point of the victim or family member or the
eection digrict in which the victim or family member resides, is guilty of a crime of the fourth
degree.

Source: 19:31-3.2.

COMMENT
This section is substantially identical to its source.
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19A:2-12. Public availability of voter registration lists

a Except as =t forth in 19A:2-11, the Commission on Elections shdl provide each
county clerk access to the name, place of residence and party afiliation for the persons
registered to votein any didtrict in the county.

b. Except as st forth in 19A:2-11, the list of names, place of resdence and party
affiliation of registered voters shal be a public record, and the county clerk shal permit any
person to obtain a copy of that list in a computer accessible form and may charge a fee for
production of lists based on the actua cost of production.

c. Any individud or the Attorney Generd may bring an action for injunctive relief to
prevent the improper use of the information contained in the voter regidration lig, including
commercia solicitation.

Source: 19:31-18; 19:31-18.3.

COMMENT

Subsection (a) is derived from 19:31-18 but, due to changes in technology, provides constant
access to lists instead of providing that lists are made available at a particular time. Subsection (b) is
derived from 19:31-183. The current section 19:31-18.1 has been moved from this section dealing with
permanent registration of voters, to the criminal section of the law in the interest of consistency since all
other sections of the election law that include criminal penalties are included there. This section also has
been changed to provide that registration lists be provided in computer accessible form. The automatic
supply of liststo certain party officials has been deleted because copies of computerized records should be
available at insignificant cost. Note that the Governor, by Executive Order, has suggested that address
information not be made public. Barring action by the Legislature in this area, the information will continue
to be made accessible as indicated above as aresult of the significance of the avail ability of that information
in the election context.
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CHAPTER 3. VOTING SYSTEMS
19A:3-1. Voting systems; requirementsfor all systems

Every voting system used in this state shall:

a. Assure to the voter secrecy n the act of voting and the vote cast, and provide a
private place to conced the voter while voting.

b. Asss votersin voting as they intend and minimize the likeihood of mistake.

c. Permit the voter to vote for any candidate, and for as many candidates or on as many
questions, asthe voter islawfully entitled to vote for, but no more.

d. Notify the voter if more than one candidate has been improperly sdected for asingle
office, advise the voter of the effect of multiple votes, and provide the opportunity for the voter
to correct the ballot before it is cast.

e. Permit the voter to verify the votes selected before the balot is cast.
f. Provide the voter with the opportunity to change the balot beforeit is cast.

0. Prevent the voter from voting for the same person more than once for the same
office.

h. Allow primary eection officids to limit voting to primary contests within a voter's
party.
i. Correctly record and count al votes cast regarding al candidates and questions.

j. Produce a permanent paper record after a vote is cast and afford a manuad audit
capacity.

K. Include protective devices and procedures to prevent any operation of the system
before or after the eection and to prevent any change in the record of votes cast in the eection.

|. Be accessible for individuas with disabilities in a manner that provides those voters
with the same opportunity for access and participation in the voting process as other voters as
required by with federd law.

m. Provide aternate language accessbility in accordance with federa law.

n. Include a method or mechanism to show, a dl times during an dection, how many
persons have voted.

0. Megt any requirement of federd law, incuding requirements regarding permissible
error rates.

Source: 19:48-1.

COMMENT

This section is based on 19:48-1, which establishes requirements for voting machines, but the
scope of the section has been broadened to include any kind of voting system. In addition, three of the
standards are new. Subsection (b) expresses a gandard that has existed in practice though not in the
statute: that a voting system should be clear, easy to use, and minimize voting mistakes. |ssues raised in
other states during the 2000 presidential election emphasize the importance of this consideration.
Subsection (g) includes new language concerning the prevention of change in the record of votes after the
election. At present that matter is dealt with in other sections by specific procedures for paper ballots and
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mechanical machines. Since those procedures are not relevant to most systems now in use, a generalized
standard is appropriate. Added language reflects the requirements of the federal law.

19A:3-2. Approval of voting systems

a A voting sysem shdl not be used in the State unless it Fas been approved by the
Commission on Elections.

b. The Commission shdl gpprove only voting systems meeting the requirements of this
chapter.

C. In the interest of uniformity, the Commisson may decline to gpprove a system that
offers no sgnificant advantage over currently gpproved systems.

d. The Commisson may, in the interest of uniformity and quality, withdraw approvad of
sysems previoudy gpproved. In making a decison to withdraw approvd of a currently
approved voting system, the Commission sl consder the expenditure made by a didtrict for
the system.

e. Through approva and disgpprova of voting systems, the Commisson shdl try to
make the process of voting and the gppearance of voting systems as uniform as possible
throughout the State.

Source: New.

COMMENT
This section carries forward the policy of Title 19, chapter 48, which requires that voting machines
may not be used unless they are of a kind approved by State authority. The section transfers that authority
from special committees within the Attorney General’s Office to the Commission on Elections. Subsection
(d) gives the Commission the explicit power to remove systems from the approved list. The Attorney
General’s Office may have that power now but it is not stated in current statutes and it has never been
exercised.

Subsection (d) requires the Commission on Elections to use the power to regulate the voting
systemsin use to progress toward atime when all voting systems have the same appearance and require the
same actions by voters. Similarity of voting systems will reduce confusion and mistakes when voters move
from one county to another.

19A:3-3. Regulationsfor use of voting systems

When it approves a voting system, the Commission on Elections shdl enact regulations
for the use of the system that will assure that it will be used in accordance with the requirements
of thisTitle. Regulations shdl indude:

a The arrangement of the room in which voting takes place;

b. Procedures for checking the system before the beginning of vating;
c. Ingructions to voters on use of the system;

d. Procedures to determine whether avalid vote has been cat;

e Procedures to be used to ascertain vote totals and to transmit those totds to the
County Board of Elections, and
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f. Procedures to secure the system after the close of voting to prevent tampering with
the system and to allow recounts when ordered.

Source: New.

COMMENT

This section requires that the Commission promulgate regulations for the use of any system that it
approves. Current statutes provide detailed procedures for the use of paper ballots and mechanical voting
machines. However, no such procedures exist in statute or regulation for the newer machines now used in
the majority of counties. Without these procedures, a system that has the capacity to work well may be
used in ways that do not assure that voters actually cast the votes they think they are casting, or that only
the votes cast during Election Day are counted or that tallies are preserved to alow for recounts. Static
voting system technology until about twenty years ago allowed procedures to be established by statute,
but the current speed of change makes establishment of procedure by regulation the better approach.

19A:3-4. Selection of voting system

a A county may use any voting system sdected by the County Board of Elections and
the Superintendent or Adminisirator of Elections and approved by the Commisson on
Elections.

b. The Superintendent or Adminigrator and the County Board shdl follow the
Commission regulaions for the voting system selected.

Source: New.
COMMENT

Again, this section carries forward the policy of Title 19, chapter 48, that a county may not use a
voting system that has not been approved. Subsection (b) enforces the regulations required by the
previous section to assure that the system chosen will be used in away that meets the general requirements
of this chapter.
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CHAPTER 4. BALLOTS
19A:4-1. Commission responsiblefor ballot format

a The Commission on Elections shdl prepare a sngle generd form of balot for each
election that shdl include postions for the names of dl candidates and any public questions to
be voted on a such dection. The same format of balot shal be utilized statewide and the
format of the balot shdl be the same for pre-election day bdlots, voting system ballots used on
Election Day, provisond balots, and sample bdlots. If the same format of balot cannot be
used, the bdlot shall gpproximate as closdy as possible the single form of ballot.

b. The Commisson shdl determine the Sze and format of the balat, the type of print,
the necessary ingructions to voters, and other smilar matters of form.

c. Bdlots shdl be designed to facilitate fairness, smplicity, and clarity in the voting
process. Balots shdl be desgned to make it easy for avoter to communicate intent.

d. The bdlots shal include candidates nominated by politica parties and by petition, and
aso shdl dlow amethod to write in the names of candidates.

e. In primary eections, there shdl be separate balots for each paliticd party, identifying
the party.

Source: 19:14-2; 19:14-2.1; 19:14-3; 19:14-4; 19:14-5; 19:14-6; 19:14-7; 19:14-12;
19:14-16; 19:15-27; 19:15-28; 19:15-29; 19:15-31; 19:23-23; 19:23-25; 19:23-28; 19:49-2.
COMMENT

This section replaces sections of the law that detail, the design and form of the ballot. Many of
those sections, enacted in the 1930s and 1940s, were applicable primarily to paper ballots, which are no
longer widely used as official ballots. In keeping with other revisions to the election law, this section

clarifies that the Commission on Elections shall, by regulation rather than statute, prepare a single form of
ballot to be used, as nearly as possible, throughout the State.

This section also condenses language pertaining to ballots, found throughout the statutory
provisions pertaining to election, and combinesit into a single section of the law both for clarification and to
eliminate duplication.

19A:4-2. Form of official ballots; instructions

a Each bdlot shdl identify the éection, the name of the municipaity, the eection
digtrict, and the date of the election. For school dections, the balot shall aso identify the name
of the schoal digtrict and the municipalities comprising that district.

b. Each bdlot shdl contain indructions for the voter, induding: the manner in which
votes are to be cadt, including write-in votes, and the number of candidates to be dected to
esch office.

C. The contents of each balot shdl be legible. The text of the various section headings
shdl be dlearly differentiated from the remaining text of the balot.

d. The bdlot for a digrict shal be prepared in English and any other language that the
County Board finds is the primary language of ten percent of the registered votersin the digtrict
and in any other language if required by federa law. The percentage of registered voters whose
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primary language is other than English shdl be determined from the most recent United States
census data.

Source: 19:14-3; 19:14-4; 19:14-6; 19:14-10; 19:14-16.

COMMENT
This section indicates basic information to be included on the ballot and offers limited general
guidelines for the Commission regarding the design of the ballot while leaving the details to be addressed
by the Commission by regulation.

19A:4-3. Arrangement of titles of office

a Thetitle of each office to befilled at an eection shdl be arranged on the bdlot in the
following order: Presdent and Vice-Presdent of the United States; member of the United
States Senate; member of the House of Representatives, Governor; member of the State
Senate; members of the Generd Assembly; county executive; sheriff; county clerk; surrogate;
register of deeds and mortgages, county supervisor; members of the board of chosen
freeholders, mayor and members of municipa governing bodies, and any other titles of office.
For primary eections, the ballot shal aso include the delegates and party postions.

b. The title of each office and the candidates for that office shdl be set gpart from the
titles of the other offices and the candidates for those offices on the bdlot. Thetitle of an office
and the candidates for that office shal be organized so that they are differentiated from other
offices and candidates based on balot podtion. Candidetes sharing a party affiliation,
designation or dogan shall likewise be differentiated from competing candidates based on ballot
position. The method of differentiation may be the use of rows and columns.

c. When Presdentid Electors are to be dected, their names shal not appear on the
balot. Instead, the names of the candidates for Presdent and Vice President shall appear
together in pairs.

Source: 19:14-8; 19:14-8.1; 19:14-10; 19:23-24; 19:23-26.1; 19:49-2.

COMMENT
Subsection (a) is substantially identical to the second paragraph of 19:14-8 and to 19:14-10.
Subsection (b) is derived from other sections of the prior law that called for the arrangement of candidates
and titles in rows and columns. Subsection (c) is derived from 19:14-8.1, but has been simplified and
shortened.

19A:4-4. Position on ballot; procedure

a In agenerd dection, each of the palitica parties that made party nominations in the
primary eection shdl be chosen for the initid two or more certified political party postions on
the genera eection bdlot, and the other parties shdl be chosen for the remaning bdlot
positions. Qualified candidates from non-certified political parties shdl be arranged in the same
manner as those from the certified parties. Other candidates shdl, to the extent possible, be
arranged in asmilar manner, with candidates who share a party affiliation, designation or dogan
grouped together as appropriate and differentiated from competing candidates.

b. The Commission on Elections shdl sdlect a method to be used by the County Boards
of Elections to determine the placement of political parties and candidates on any balot in afar
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and equitable manner. In other dections, dl bdlot postions shdl be chosen by the same
method selected by the Commission.

c. If the Commission fails to determine a method before the ballot is to be prepared the
position on the balot shdl be determined by the drawing of lots, firgt to determine the placement
of the political parties, then to determine the placement of candidates names for the various
offices. The name of the first party or candidate drawn shal occupy the first postion on the
balot, the name of the next party or candidate drawn shal occupy the next position, and so on.

The manner of drawing the lots shdl be asfollows:

(1) Paper dips with the names of each politica party or candidate for office, as
appropriate, shall be placed in capsules of the same size, shape, color and substance;

(2) The capsules shdl be placed in a covered box with an opening in the top
large enough to dlow the capsules to be drawn out;

(3) The box shdl be shaken to thoroughly mix the capsules,

(4) One member of the County Board shal draw each capsule separately from
the box without knowledge of which capsule is being drawn; and

(5) The person making the drawing shal open the capsule and announce the
namein it publicly.

Source; 19:14-12; 19:14-13; 19:23-24.

COMMENT

Subsection (a) is derived from the initial section of 19:14-6. Subsection (b) clarifies that candidates
from non-certified political parties, and other candidates, are to be treated for ballot arrangement purposesin
the same way as those from certified parties. “Certified political parties’ isaterm defined by section 19A:10-
1. Subsection (c) is substantially derived from 19:14-12 but it has been simplified and shortened. The goal
was not to limit the selection of the position on the ballot to the capsule method that has been in effect for
more than 50 years, but to leave that familiar method substantially in place in the event that the Commission
selects no new method.

19A:4-5. Witnessesto selection of position on ballot by County Board of Elections

a Any voter of the county shall be dlowed to witness the sdlection of placement of the
politica parties and the names of candidates on the ballot.

b. The selection of the placement of the names of candidates on a balot shdl take place
on adate and time to be determined in advance by the Commission on Elections.

c. If the Commisdon falsto sdect new dates and times:

(1) The sdection of placement of the political parties and the names of
candidates on the general dection ballot shall be held at 3 o'cdlock in the afternoon of the 85"
day prior to the day of the dection.

(2) The sdlection of placement of the names of candidates in a primary or other
dection ballot shdl be held a 3 o'cdlock in the afternoon of the 43° day prior to the day of the
election.

Source: 19:14-12; 19:23-24.
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COMMENT
This section affords the Commission the opportunity to modify the date and time by which the
parties and candidates are placed on the ballot, but retains the existing procedure for general and primary
elections in the event that the Commission does not. Subsection (¢)(2) adds a deadline for the placement of
candidates for an election that is not ageneral or primary election by applying the primary election deadline
to those other elections.

19A:4-6. Names of candidates on ballot

a Only qudified candidates shall appear on abalot.
b. The name of a candidate shal appear only once upon the balot for the same office.

¢. When no nomination for an office has been made, that fact shal be indicated on the
balot.

Source: 19:14-2; 19:14-2.1; 19:14-9; 19:14-12; 19:23-25.

COMMENT
This section derives from several sections of current law that address basic issues pertaining to the
names of candidates on the ballot. Those provisions have been simplified and shortened.

19A:4-7. Grouping of candidates, permissible descriptive language

a A group of candidates in a primary dection or a group of candidates in any eection
who are not candidates of a certified political party may request that their names be grouped
together on the balot in a sngle column o row. The County Board of Elections shall comply
with the request unlessit isimpractica to do so.

b. Any candidate in a primary dection, or a candidate in any other eection who is not a
candidate of a certified politica party, may request that a dogan of not more than Sx words
appear with that candidate’s name on the balot. The candidate shal include this request with
the candidate's petition for nomination. If two candidates or groups sdect the same
designation, the candidate or group whose petition was lat filed shal be required to select a
different desgnation. No designation or dogan shdl include the name of any person or
incorporated association unless the written consent of that person or association is filed with the
petition of romination. Severa candidates for nomination who have requested that their names
be grouped together may request that a common designation or dogan be applied to al of them.

c. A candidate who is nominated for the same office by more than one political party
shdl gppear on the bdlot in only one of the party postions for which the candidate was
nominated. The candidate may choose to include on the bdlot the words “Indorsed by”
followed by the names of the other parties or political entities that also provided nominations.
The candidate mugt notify the County Board of any sdlection and designations no later than
seven days after the primary eection; otherwise the County Board will make those choices.

d. The bdlot may not include as part of a candidate's name, any honorary or assumed
title or prefix, but may include in the candidate's name any nickname or familiar form of the
proper name of the candidate.
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Source: 19:14-9; 19:23-17; 19:14-18; 19:23-18; 19:23-25; 19:23-25.1.

COMMENT
This section derives from several sections of current law, which addressed the appearance of the
names of candidates on the ballot. While substantially similar to the source sections, the provisions
collected here have been simplified and shortened.

19A:4-8. Public questions

Any public question to be submitted to the voters shdl be printed in a separate space on
the ballot with appropriate ingtructions to the voter. All public questions to be voted on by the
voters of the entire State shal appear before any other public questions on the bdlot in the
order certified by the Secretary of State. All public questions to be voted on only by voters of a
particular county shall appear after any statewide public questions, in the order determined by
the County Board by the same neutral procedure utilized for determining the position of political
parties and candidates. All other public questions shdl appear lagt, in the order determined by
the County Board by that same neutra procedure.

Source: 19:14-2; 19:14-13; 19:14-14.

COMMENT
This subsection is substantially similar to 19:14-13, although the order of the placement of the
guestions has been modified to go from those questions with the broadest geographic scope, to those with
the least broad geographic scope. It is noted that there are Constitutional provisions pertaining to the
appearance of public questions on the ballot, including a requirement of publication, that are not duplicated
here.

19A:4-9. Preparation of ballot

a The Commission on Elections shdl fix the deadline for the preparation of the officid
ballot for each election. The County Board of Elections shal prepare the ballot by that date and
shdl submit it to the Commission for gpprovd. The Commisson shdl consder whether the
bdlot is clear and understandable to voters and shdl inform the County Board of its decison
promptly. If the Commisson fails to fix a deadline for an eection, the deadlines shdl be as
follows

(1) The contents of the officia balot for a generd eection shdl be prepared no
|ater than the 43 day prior to the election.

(2) The contents of the officid bdlot for a primary or other dection shal be
prepared no later than the 35" day prior to the dection.

b. The County Board shall keep a copy of the officid balot on file and open to public
ingpection until the sample balots have been digtributed.

Source: 19:14-1.

COMMENT
This section affords the Commission the opportunity to change the deadline for the preparation of
the official ballot for each election in the event that the circumstances giving rise to the old deadlines are no
longer applicable. The section retains the existing deadline for the general election in the event that the
Commission does not, and adds a deadline for the primary and other elections, which were not previously
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set forthinthelaw. This section also requires that each County Board submit ballots to the Commission for
approval.

19A:4-10. Correction of errors

a When it appears that an error or omission has occurred in the preparation of any
ballots by the County Board, the Board may make any required corrections.

b. If the County Board fails to correct the error or omission, any voter resdent in the
county may present to a judge of the Superior Court in that county a verified petition setting
forth the asserted error or omission. If the Court is satisfied that an error or omisson has
occurred, the Court may order that the Board make any necessary corrections.

Source: 19:14-20; 19:23-29.

COMMENT
This section is substantially similar to 19:14-20 and 19:23-29, but adds a provision that the County
Board may, on its own initiative, correct errors as appropriate.

19A:4-11. Number of provisonal and emergency ballots

The Commission on Elections shdl specify a number of provisond and emergency
balots to be avaladle in any dection. That number shal be based on information provided by
each County Superintendent or Adminisirator of Elections.

Source: 19:14-18; 19:14-19; 19:23-22.4; 19:23-27; 19:49-3.

COMMENT
This section requires the Commission to specify the number of provisional and emergency ballots
to be available for any election based on information provided by the County Superintendent or
Administrator in which the Superintendent or Administrator anticipates its needs based on the voting
history in the district and/or other sources of information. The numbers of ballots other than provisional or
emergency that are required to be on hand are to be determined by the Commission as required by other
sections of the law.

19A:4-12. Sample ballot format

a The Commission on Elections shdl determine the format of the sample badlots for
each dection and any indructions provided to the voters with sample balots. The format of
sample ballots for each eection shdl, as nearly as possble, be identicd to the format of the
officid balot for that eection. The sample bdlot shdl be identified as merdy a sample copy of
the officid balot, not to be used for voting.

b. The sample bdlot shdl, in addition to any other information t contains, advise the
voter of the date of the eection and the location where the voter may vote on eection day.

Source: 19:14-22; 19:23-31.

COMMENT
This section provides limited general guidelines for the Commission regarding the format of the
sample ballot while leaving the details to be addressed by the Commission.
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19A:4-13. Preparation and distribution of sample ballots

a The County Superintendent or Adminigirator of Elections shal cause the sample
ballots to be printed for each eection.

b. The sample bdlots shdl be printed in English and in any other language that the
County Board finds is the primary language of ten percent of the registered voters in the didtrict
and in any other language if required by federd law.

c. By the eighth day prior to an eection, the County Superintendent or_Administrator
shdl mail asample bdlot to each voter who was registered to vote in that dection as of the 30"
day prior to the eection.

d. On the portion of the bdlot visble during mailing, or the outsde of the envelopein
which the bdlot is malled, the sample ballot shdl gate that it is a sample bdlot, the dection for
which it isa sample bdlot, the name of the municipdity, the eection didtrict, and the date of the
election. For school dections, the balot shdl dso identify the name of the school district and
the municipdities comprising that digrict. The portion of the ballot or envelope visible during
mailing shdl dso date that if the bdlot is not ddivered in two days, it shall be returned to the
County Superintendent or_Adminigtrator, and shdl not be forwarded to the voter at any other
address than that appearing on the ballot or envelope.

d. The County Superintendent or Administrator shal aso provide sufficient sample
bdlots s0 that at least five sample balots are posted and available for review in each polling
place on Election Day.

Source: 19:14-21; 19:23-30; 19:14-21; 19:14-23; 19:14-24; 19:14-25; 19:23-30;

19:23-32; 19:23-33; 19:23-34; 19:23-35; 19:49-4; 19:60-10.
COMMENT

This section provides limited general guidelines regarding the preparation of sample ballots, while
leaving the details to be addressed by the Commission based on information provided to it by the County
Boards. This section derives from diverse sections of current law concerning the distribution of sample
ballots. While substantially similar to the previous language, the provisions collected here have been
simplified, shortened, and modified to reflect the role of the County Board and the Superintendent or
Administrator. The language of this section also eliminates distinctions in the distribution method in
different districts.

19A:4-14. Preservation of envelopesor ballotsreturned by postmaster

The County Superintendent or Adminigtrator shall forward to the Commisson on
Elections dl envelopes and sample ballots returned by the posta service. These envelopes or
ballots shall be used to update the statewide voter registration database.

Source: 19:14-26; 19:23-36; 19:23-37.
COMMENT

This subsection is substantially similar to sections of current law, but eliminates the time periods
for which the returned ballots or envelopes are to be retained and variations in the retention process from
county to county.
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19A:4-15. Referendum infor mation

Any question or proposition submitted to the voters at an election shal be shown on the
sample badlot as it will gopear on the officid balot. The information provided to the voters shdll
be sufficient to inform them of the impact of the question or proposition on the existing law.

Source: 19:14-27; 19:14-28; 19:14-29; 19:14-30; 19:14-31; 19:14-32.
COMMENT

This section eliminates sections of current law that have ceased to be applicable but are still
included in the statute, and offers limited guidance regarding the presentation of a question or proposition.
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CHAPTER 5. VOTING PROCEDURE
19A:5-1. Dates of elections

The dates for dections are asfollows;

a Primary dections and dections of the State and county committees of the politica
parties shdl be hed on the Tuesday after the first Monday in June.

b. Generd dections and any partisan dection not specificaly identified herein shdl be
held on the Tuesday after the first Monday in November. Unless otherwise provided by law, dl
elective public offices and dl public questions shdl be voted upon on the date established for
generd dections.

c. All non-partisan eections, including fire didtrict eections, and school dections shal be
held together on the third Tuesday in April.

d. Specid dections, induding run-off dections, shal be held on the dates required by
the statutory section dedling specificaly with those eections.

Source: New; 19:3-2; 19:3-3.

COMMENT

This section is included to increase the uniformity and efficiency of the electoral process in the
State. The dates selected for elections are, for the most part, those already set forth in the relevant statutes.
School elections and the non-partisan elections have been consolidated on the same day since they are
generally held less than one month apart. Holding these elections together will reduce cost to the
municipalities and school boards and should increase the number of persons voting. Since the timing of
school electionsis closely tied to budgetary issues, the school election date was selected for the combined
election.

19A:5-2. Time polls open

a The palling place for a digrict shal be open from 6:00 am. to 8:00 p.m. for dl
elections except that if the dection is solely a schoal or fire digtrict dection, the school board or
firedigrict may set the time polls open at no later than 12 noon.

b. Any person who is a the polling place or on line to vote & the time for closing the
polls shdl be dlowed to vote. Any person who is not a the polling place or on lineto vote a
the time for the closing of the polls but who is permitted to vote after the closing of the polls, by
court order or otherwise, shdl vote by provisond balot.

c. Pall officids shal report to the polling place forty-five minutes before polls open. At
no time from the opening of the palls to the completion of the canvass shdl there be fewer than
two poll officids present in the polling place, except that during a school eection there shdl
aways be at least one pall officia present.

Source: 19:15-1; 19:15-2; 19:15-9; 19:52-1.

COMMENT
Subsection (@) is new and it removes potentially confusing variations in the times that polls are
open for various elections. Subsection (b) is substantially identical to 19:15-9. Subsection (c) is simplified
but is substantively similar to parts of 19:52-1.
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19A:5-3. Rescheduling of elections; natural disaster

a If, astheresult of anatural disaster or other extraordinary occurrence, it appears that
a subgtantia number of persons will be prevented from voting, the Commisson on Elections, a
Superintendent or Adminigtrator of Elections or a County Board of Elections may bring a
summary action in Superior Court to extend voting hours in the didtricts affected. Notice shall
be given by the officid bringing the action to the individuas or entities affected, including the
Attorney Generd and the other officids authorized to bring such an action. If the court is
satisfied that extension of voting hours is necessary for persons who intended to vote to have a
fair opportunity to vote, it shal order extenson of hours.

b. If asthe result of anatura disaster or other extraordinary occurrence, it appears that
it will be impossble to conduct an eection on the day s, the Commission may bring a
summary action in Superior Court to change the day of the dection. If the court is satisfied that
the election cannot be conducted on the day s, it shdl order a new date for the eection not
less than two weeks or more than a month after the origind date.

Source: New.
COMMENT

There is no provision in current law alowing a court to extend the hours of an election or to
reschedule an election when a natural disaster or other extraordinary occurrence requires that action.
Recent occurrences in other states as well as problemsin New Jersey in the past make the inclusion of such
aprovision desirable.

19A:5-4. Polling places

a The County Superintendent or Administrator of Elections shdl sdect a polling place
for each éection didrict in the county at a place convenient to votersin the didtrict. In sdecting
polling places, the Superintendent or Administrator shal give preference to schools and other
public buildings. Whenever possible, the polling place for a didtrict shdl be the same location
for dl dections.

b. If the County Superintendent or Administrator of Elections is not able to sdect a
polling place for an eection digtrict, gpplication shal be made to the Commission on Electionsto
select the location.

c. The polling place for a didrict shal be accessible to the elderly and to persons with
disabilities unless the Commission:

(1) Determines that an emergency exists that makes the use of an accessble place
impossible without interference with the efficient administration of the eection; or

(2) Grants awaiver based on determination that dl potentiad polling places have been
surveyed and no accessible polling place is available, and the municipdity is not able to make a
place temporarily accessible in or near the eection didrict.

d. If the Commission, acting pursuant to subsection (b), alows the use of a polling place
that cannot be made accessible, the Commission shdl, by regulation, provide for an dternae
method of accessible voting.

Source: 19:8-3; 19:8-3.1.
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COMMENT
Subsection (a) is derived from 19:8-3 but has been simplified to remove formal requirements that the
municipality transmit a list of recommended places and that the board certify each place. Subsection (b) is
substantially similar to identical to 19:8-3.1 but has been greatly simplified and shortened.

19A:5-5. Pall officials; equipment

a The palling place for adidrict shdl be gaffed with a sufficient number of poll officids
to alow the efficient conduct of the eection.

b. The polling place shdl be equipped with a voting sysem approved by the
Commisson on Elections and shdl be aranged in the manner gpproved by Commisson
regulations.

c. An American Hag gpproximately three feet by five feet shal be displayed a the
outsde entrance of the polling place.

d. Each palling place shdl publicly post a sample balot, information regarding polling
places and hours, indructions for the voter on how to vote, ingructions regarding mail-in
registration, and other information required by federa law.

Source: 19:6-1; 19:8-5; 19:8-6; 19:8-7; 19:8-8; 19:8-9; 19:8-10; 19:15-3; 19:15-4.

COMMENT

Subsection (a) gives discretion to the board of elections to decide on the number of poll officials
necessary to conduct the election. Current statutes specify that there be four district officias. See, 19:6-1.
Subsection (b) is new. Current statutes provide for either mechanical voting machines or paper ballots.
Most counties now use electronic voting systems approved pursuant to Title 19, Chapter 53A. The
subsection dlows the use of any approved system. Subsection (c) is substantially identical to 19:8-5.
Subsection (d) is new, and is included to incorporate certain of the provisions of the proposed federal
legislation.

19A:5-6. Persons permitted in polling place

The only persons who shdl be dlowed to bein the polling place during an eection are:
a. Candidates,

b. Authorized chdlengers,

c. Persons present for the purpose of voting and their dependent children,

d. Police officers detailed to be present pursuant to thistitle, to preserve the peace and
enforce the eection law,

e. Persons connected with a smulated dection for minorsif one has been authorized by
the County Board of Elections; and

f. Other officids and individuas necessary to conduct the eection.

Source: 19:15-8.

COMMENT
This section, though reorganized and simplified, is substantially similar to 19:15-8. The group of
“officials and individuals necessary to conduct the election” is intended to include not only poll officials,
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but members of the County Board of Elections, the Commission, and others who may have a proper reason
for being present at the polling place.

19A:5-7. Identity of voter; signature comparison

a The Commission on Elections may establish a system of voting that does not require a
person to vote in person in his or her district. The Commisson may aso establish a system of
voter identification to be used as an dternative to Sgnature comparison.

b. Unless the Commission has acted pursuant to subsection (a), a person who seeks to
vote shdl go to the polling place for the digtrict where he or she is qudified to vote and shall
date his or her name and address to the dection officias. In a primary eection, the person shdl
adso announce the primary in which the person wishes to vote. If the officids find that the
person is registered to vote in that didtrict, they shal announce the name of the person, have the
person sign the form established by the Commission and compare the signature with the sample
ggnature in the regidration records. If the officids find from the comparison that the person is
the person registered to vote, and if the dection officids do not find that the person is not
qudified to vote in the digtrict, the person shdl be authorized to vote.

c. If aperson is unable to sgn the form, other means of identification established by the
Commission shdl be used.

d. If aperson has registered by mail, and has not voted since the current registration, the
election officds shdl require that the person present valid photo identification or a copy of a
current utility bill, bank statement, government check, paycheck, or other government document
that shows the name and address of the person. If the voter fails to supply proper identification,
the voter shal be permitted to vote using a provisond bdlot.

Source: 19:31A-8; 19:23-46.

COMMENT
This section, though reorganized simplified and condensed, contains most of the substance of
19:31A-8. However, detailed requirements and forms have been deleted, and the Commission on Elections
has been given authority to establish forms and procedures. The requirement that an individual announce
the primary in which he or she wishesto vote is taken from 19:23-46.

19A:5-8. Voting using provisional ballot

a If dection officids find that a person seeking to vote is properly registered to vote in
ancther didrict, the officids may direct the person to the polling place for that district and shdll,
in any case, permit the person to vote using a provisonal balot.

b. If a person seeking to vote asserts that he or she is qudified to vote and registered
but dection officids cannot find a record of the person’s regidration, the person shal be
permitted to vote using a provisond bdlot. Prior to the use of the provisond balot, the
election officid shadl make an effort to determine if the records pertaining to the person’s
qudification to vote are available. If the dection officid is unable to determine if the person is
qudified, or if the available information suggests that the person is not qudified, the voter shall
be informed that the provisond balot may not be counted unless a successful gpplication is
made to the Superior Court.
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c. Any person who votes using a provisond balot shdl first 9gn awritten affirmation
indicating that the person is a registered voter in the jurisdiction in which the person desires to
vote, and that the person is digible to vote in the current election.

d. The dection officids shdl send the provisond balot to the County Board of
Elections, which shdl review the matter and count the provisond ballot if it finds that the person
was qudified to vote.

e. An dection officid shdl provide to any person cagting a provisond bdlot written
information explaining that the voter may determine, by accessng a free access naotification
system, whether the vote was counted or not and, if not, why not. The written materid shall
aso inform voters that they may apply to the Superior Court to request that her vote be
counted by following the procedure st forth in 19A:7-8.

f. The free access sysem made available by the Commisson on Elections to inform
provisond voters of the status of their vote shal be secure and confidentid and the integrity of
any information collected by the system protected. Access to information pertaining to an
individua bdlot shal be limited to the person who cast that ballot.

Source: New.

COMMENT
While there is no provision of current law similar to this section, parts (@) and (b) reflect current
practice. Sections (c), (€) and (f) are new and are included to incorporate certain of the provisions of the
proposed federal legislation.

19A:5-9. Application for permission to vote

a A person who has been denied permission © vote on the day of dection for any
reason may apply to a Superior Court judge for permission to vote. No papers need be filed,
the court shall entertain ora applications. The gpplicant may appear pro se or with counsd. A
chdlenger or an dection officid may appear or be represented by counsd. The chalenged voter
may tedtify as to facts establishing digibility to vote, and shdl furnish a copy of any information
consdered by the dection officials that was provided to the voter. The rules of evidence shdl
not apply to these proceedings. The judge shal grant the gpplication and provide the challenged
voter with written authorization to vote on that day if the judge finds the following facts
established by a preponderance of the evidence that the gpplicant isa qudified voter and ether:

(1) The applicant is properly registered at his or her current address; or

(2) The applicant was properly registered at a prior address at the time of the last
election in which the gpplicant voted but has moved within the state and in good faith attempted
to register a the new address within time by completing a registration form and mailing it to the
Commission on Elections or ddlivering it to a regigration agency no later than 30 days before
the eection.

b. The judge of the Superior Court shdl file the record of the proceeding in the office of
the county clerk of the county. The record shdl be an open and public record. The county shdl
pay al costs and expenses of such proceedings.

Source: 19:15-18.3.
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COMMENT
This section is substantially identical to 19:15-18.3, but it removes the distinction between
challenges from the superintendent of elections’ challengelist and other challenges.

19A:5-10. Voting

a No person who has aright to vote at any eection shdl be arrested by virtue of civil
process on the day on which the election is held.

b. When a person has been authorized to vote, the voter shal be permitted to enter the
voting booth. A voter shdl leave the booth immediatdly after voting, and shdll not remain in the
voting booth longer than two minutes. A voter who has emerged from the voting booth shal not
be permitted to reenter it.

c. Only one voter at atime shal be permitted in the voting booth to vote. A voter shall
be permitted to be accompanied into the voting booth by a dependent child.

d. A person who is unable to vote without assistance because of inability to read or
write, blindness or other physical disability may have assistance by a person selected by the
voter or by two election officids who are not members of the same palitica party.

e. Other than as provided by 19A:5-2(b), any person who, for any reason, including a
federa or state court order, votes after the polls close, shall vote only by provisona balot. The
provisiond balot of any person who votesin an eection for federd office as aresult of afedera
or dtate court order or any other order extending the time established for the closing of the polls
shal be held gpart from other provisiona ballots cast by persons not affected by the order.

Source: 19:4-4; 19:31A-8; 19:52-3.

COMMENT
Subsections (a) and (b), though much simplified, retain the substance of 19:52-3. Subsection (d),
simplified, is substantively similar to a provision in 19:31A-8. Subsections (c) and (€) are new and are
included to incorporate certain of the provisions of the proposed federal legislation.

19A:5-11. Tabulating votes

As soon as the palls have closed, dection officids shal tabulate the votes cast in the
manner provided by regulaions of the Commisson on Elections for the voting system used.
Two eection officids who are not of the same certified politica party shal perform each sepin
the tabulation process. Tabulation shall be done without unnecessary delay and within the view
of the challengers present.

The tabulation shal be transmitted without delay to the County Board of Electionsin a
manner gpproved by the Commisson. The County Board shdl tranamit a tabulation of the
votes cast in any dection for state or federa office or for any statewide public question to the
Commission.

Source: 19:16-2; 19:16-3; 19:16-4; 19:16-5; 19:16-6; 19:16-7; 19:16-8; 19:16-9;
19:16-10; 19:23-49; 19:23-50; 19:52-5; 19:52-6; 19:53A-8.
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COMMENT
This section derives from diverse sections of current law, which address the tabulation of the votes
and the transmission of that information after voting has concluded. The provisions collected here have
been simplified and shortened.

19A:5-12. Basis of certification

At every dection, the persons qudified for the offices to be filled and for whom the
greatest number of votes were cast shdl be eected to the offices. If the dection resultsin atie
vote, arunoff dection shal be held to determine who is dected to the office in question.

A public question shal be approved when the percentage of voters required by the
datute authorizing the proposa of such public question properly votes in favor of its approvd.

Source: 19:3-4; 19:3-6.

COMMENT
This section is substantially similar to 19:3-4 and 19:3-6, but the language has been simplified. The
provision pertaining to arunoff electionis new.

19A:5-13. Certification of eection results

a After it recalves and tabulates the votes, the Commission on Elections shdl certify the
result of any eection for state or federd office or for any Satewide public question, and the
County Board of Elections shdl certify the result of any other eection.

b. The dection results for any date office or statewide public question shall be certified
to the Secretary of State.

c. The dection results for any countywide office or public question, or any matter voted
on by the voters of more than one municipality, shdl be certified to the appropriate county clerk.

d. The ection results for any dection in which asingle municipdity or any part thereof
isvoting shdl be certified to the gppropriate municipa clerk.

e School dections shall be certified as sat forth in the Education Law.

f. In addition to certifying the dection results to the proper government officids, the
Commisson or the County Board, as appropriate, shal dso issue a certificate to each
successful candidate, which certificate shal serve as primafacie evidence of theright to hold the
office to which the candidate shal have been determined to be elected.

0. The dection results for members of the United States Senate or House of
Representatives shal be certified to the Governor who shdl sign the certificate and affix the
State sed and transmit the certificate to the clerk of the United States Senate or the House of
Representatives.

h. The dection results for the Presdent and Vice President of the United States shal be
certified to the Governor who shal sgn the certificate and affix the State sed and tranamit the
certificate to the dectors of this State,

Source: 19:16-8; 19:16-9; 19:16-10; 19:17-1; 19:17-2; 19:17-3; 19:19-8; 19:19-9;
19:19-10; 19:19-11; 19:19-12; 19:19-13; 19:19-15; 19:19-16; 19:19-17; 19:20-1; 19:20-2;
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19:20-3; 19:20-4; 19:20-5; 19:20-6; 19:20-7; 19:20-8; 19:20-9; 19:21-1; 19:21-2; 19:21-3;
19:21-4; 19:21-5; 19:21-6; 19:21-7; 19:22-1; 19:22-2; 19:22-3; 19:22-4; 19:22-5; 19:22-6;
10:22-7; 19:22-8; 19:22-9; 19:23-49; 19:23-50; 19:23-51; 19:23-52; 19:23-53.
COMMENT
This section derives from sections of current law concerning the certification of election results.

The provisions collected here have been simplified and shortened, and set forth the role of the Commission
on Elections and the County Boards of elections.

19A:5-14. Securing the voting system

After the didtrict ection officids have tabulated the votes, they shal secure the voting
system in the manner provided by regulations of the Commisson on Elections. The sysem shdl
be secured in away that will alow arecount of votesif oneis ordered.

Source: 19:18-1; 19:18-2; 19:18-3; 19:18-4; 19:18-6; 19:18-7; 19:18-7; 19:18-8;
19:52-5; 19:52-6; 19:52-6.1; 19:52-7; 19:53A-14.
COMMENT
This section derives from sections of current law which address securing voting systems. The

provisions collected here have been simplified and shortened, and they reflect the role of the Commission
on Electionsin establishing the specific procedures to be followed.

19A:5-15. Recount

a Within ten days of an eection, a candidate or any ten voters may apply to a Superior
Court for arecount of the votes cast a the eection in any digtrict or digtricts.

b. The Court shall order arecount and set the procedure for the recount and shall fix the
amount of money required to be deposited with the court as security for the expense of the
recount. The amount shal be based on the projected cost of the recount but shall not exceed
$25 per election district to be recounted.

c. If, as aresult of the recount, the result of an eection or public question is changed,
the court shal order the result corrected. A copy of the order shdl be filed with the
Commission on Elections.

d. Thefull cost of the recount shdl be borne by the State if:

(1) The difference between the vote totals of the top two candidates is less that
one-hdf of one percent of the total votes cast, or

(2) Asaresault of the recount, the result of an dection is changed.

Otherwise, the cost of the recount in any digtrict in which the difference in the vote
between the top two candidates or the vote totd for a public question is not changed by ten
percent or more of the total number of votes cast in that district shal be paid out of the deposit
made by the candidate for that district.

Source: 19:28-1; 19:28-2; 19:28-3; 19:28-4; 19:28-5; 19:28-6; 19:28-7; 19:28-8.
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COMMENT
Subsection (@) is substantially identical to 19:28-1. The portions of Subsections (b) that concern
the security deposit are substantially identical to provisionsin 19:28-2. The subsection also allows the judge
to set the terms of the recount. Though stripped of procedural detail, that provision is substantially similar
to 19:28-3. Subsection (c) is a simplification of sections 19:28-4 through 19:28-8 Subsection (d) is
substantially similar to the part of 19:28-2 that concerns cost of the recount.

19A:5-16. Preserving election equipment and records

a The Commission on Elections shal adopt regulations establishing the custody of
election equipment and supplies and a schedule for the destruction of documents or other
records pertaining to eections.

b. When not in use for an dection, the equipment and supplies necessary for the
conduct of an dection shdl be maintained by the County Superintendent or Adminigtrator of
Elections.

c. All documents or other records of the results of an eection shdl be maintained until
the time period within which to certify or chalenge any aspect of that eection has passed and
until such time as they may be destroyed in the manner and pursuant to the schedule adopted by
the Commission, whichever is longer.

Source: 19:10-1; 19:18-1; 19:18-2; 19:18-3; 19:18-4; 19:18-5; 19:18-6; 19:18-7;
19:18-8; 19:19-14; 19:26-1; 19:26-2.
COMMENT
This section derives from sections of current law which address the preservation of equipment,
supplies, documents and other records of elections. The provisions collected here have been simplified,
shortened and modified to reflect the fact that paper ballots and the associated equipment are no longer

widely used for elections. This section also has been modified to reflect the role of the Commission on
Elections in establishing the specific procedures to be followed.

19A:5-17. Respongibility for cost of elections

a All costs of conducting general and primary eections shdl be paid by the County
Board of Elections.

b. Specid cogs of municipa, school and fire didrict eections shdl be paid by the
municipdity, school board or fire digtrict. Codts dlocable to one entity will be borne by that
entity; shared costs will be divided between the entities evenly. Other costs of municipa, school
and fire digtrict eections shdl be paid by the County Board.

C. “Specid cogts’ shdl mean:
(1) The pay of dection officids hired to conduct the eection;

(2) Any cogt of trangportation of voting machines to the voting didricts paid to
private contractors,

(3) Any overtime pay of county employees necessary to conduct the eection;
(4) Printing costs for bdlots paid to private contractors;

(5) Malling sample bdlots, and
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(6) Any other costs paid by the County Board directly resulting from the
election.

d. “Specid cogs’ shdl not include:
(2) Allocated cost of county employees, or
(2) Allocated cost of county equipment and supplies.

Source: New.

COMMENT
While Chapter 45 of Title 19 contains provisions on the costs of dections, none of them regulate
the division of costs among the counties, school boards and municipalities for non-partisan elections.
Current practice varies. Thissection isintended to settle thisissue.
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CHAPTER 6. ABSENTEE AND OTHER PRE-ELECTION DAY VOTING PROCEDURES
19A:6-1. Pre-Election Day voting

a The Commission on Elections shdl establish procedures to alow any registered voter
of New Jersey to vote during the 14-day period prior to Election Day subject to the
requirements of this section.

b. The Commission shdl design, print and digtribute a uniform pre-Election Day request
to vote form and these forms shdl be available to the public a al County Superintendents or
Adminidrators of Elections and regigtration agencies. These forms shdl be available by written
or eectronic request and may be ddlivered by written or eectronic methods.

¢. The Commission shal establish deadlines for filing a pre-Election Day request to vote
form, but shal not st a deadline earlier than saven days prior to the date of the Election.

Source: 19:57-1 et seq.

COMMENT

This section replaces existing absentee ballot law that requires a civilian voter to state a reason
why that voter cannot appear at the poll on Election Day. Because the law applies to voters physically
present in the state on Election Day, the term “absentee” is a misnomer. The Commission elected to
dispense with the requirement that a voter provide a reason to obtain an absentee ballot since, as a practical
matter, election officials do not subject the request form to a merit review. The liberalized absentee ballot is
more accurately described as a procedure to cast a ballot prior to Election Day. Persons covered by federal
law, military and overseas voters are treated separately in Section 6 since federal law defines these terms and
sets minimum requirements.

19A:6-2. Approving or regecting a pre-Election Day vote request

a A voter who wants to vote by pre-Election Day bdlot shal complete and Sgn apre-
Election Day request to vote form requesting ether a written balot or permisson to vote in
person at the County Board of Elections. The form shal be mailed or ddivered to the County
Superintendent or Adminigtrator of Elections for the county in which the voter is registered. A
voter may request to vote by pre-Election Day bdlot for the next four regularly scheduled
generd eections on asingle form.

b. The County Superintendent or Adminigtrator of Elections shal approve a pre-
Election Day request to vote form if the voter sgns the form, is registered, and is qudified by
law to vote.

c. If avoter has registered by mail, and has not voted since the current registration, the
voter shal submit, with the pre-Election Day request to vote, a photocopy of valid photo
identification or a current utility bill, bank statement, government check, paycheck, or other
government document that shows the name and address of the person. If the voter fals to
supply proper identification, the ballot submitted shall be trested as a provisiona ballot.

d. If the form is approved, the County Superintendent or Administrator of Elections
shal mark the voter regidtration record of the voter in the statewide regigtration database to
show that the voter has opted to cast a pre-Election Day ballot. Except as prescribed by federd
law, that voter shal not be permitted to vote in person &t the polls on Elections Day.
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e. If the County Superintendent or Administrator of Elections rgjects the request, it shdl
inform the voter of the reason and provide an opportunity for the voter to chalenge that
decison.

Source: 19:57-10.

COMMENT
This section specifies the requirements that a request to vote prior to Election Day is granted if the
voter isregistered, otherwise qualified by law to vote and eligible to vote inthe particular election for which
the request is made. A voter who is granted the option to vote prior to Election Day is barred from voting in
person at the polls. This bar is also reflected in the language of 19A:2-8, which clarifies that the voter
registration database shall include an indication of whether the voter has requested a pre-Election Day
ballot.

19A:6-3. Pre-Election Day voting procedure

a The Superintendent or Adminigtrator of Elections shdl print and digtribute a pre-
Election Day bdlot in a form approved by the Commisson on Elections and identica to the
ballot used on the day of Election. The bdlot shdl be avallable at least 30 days prior to the date
of the Election.

b. The Commission shdl establish procedures to permit in-person pre-Election Day
voting at designated places where the voter may vote by using an gpproved voting machine
rather than a paper ballot.

Source: 19:57-4.1; 19:57-5; 19:57-8.

COMMENT
This section omits from the statute the specific requirements as to the content of the request form
and the ballot and the methods by which voters may obtain a request form and cast a ballot. Since an
objective of election law reform is the reduction of paper ballots, this section requires the Commission on
Elections to develop procedures to allow voters to cast a pre-Election Day ballot by machine at designated
offices.

19A:6-4. Verification and secrecy of ballot

a The Commission on Elections shdl establish procedures to ensure the secrecy of pre-
Election Day balots submitted © a County Board of Elections, and to ensure that the voter
voting by pre-Election Day ballot is the registered voter whose request to vote prior to the date
of dection was granted. The Commisson may use an inner and outer envelope whereby the
inner envelope contains the voter's marked paper balot, is sgned and sedled and placed in the
outer envelope for delivery to the approved office.

b. The Commission shdl establish procedures that do not require a notarized witness

sgnature, an address, a postmark, or other formality not necessary to confirm the identity of the
voter.

c. If a voter casts a pre-Election Day bdlot & a desgnated voting machine, the
Commission shdl goply the same methods of voter identification used a a polling place on
Election Day.

Source: 19:57-17; 19:57-19; 19:57-20; 19:57-21; 19:57-22; 19:57-23; 19:57-24.
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COMMENT
This section replaces the statutory requirements for handling absentee ballots. It leaves the details
to the regulations of the Commission on Elections. However, t imposes the standards of secrecy and
verification.

19A:6-5. Counting the pre-Election Day vote

Every pre-Election Day bdlot received by an gpproved office prior to the close of the
Election Day shal be counted unless that voter is shown to have died prior to Election Day or
that vote is successfully challenged.

Source: 19:57-26; 19:57-30.

COMMENT
This section follows existing law.

19A:6-6. Pre-Election Day voting by persons covered under federal law

a The Commisson on Elections shdl establish procedures to comply with the
Uniformed and Overseas Citizens Absentee Voting Act, or successor federd law, and to meet
the non-mandatory recommendeations of that Act to smplify and facilitate the request and
submission of absentee ballots for use by absent uniformed services voters,

b. Persons covered by subsection (&) shal be entitled to vote by pre-eection day balot
in al dections hdd in this Sate provided they otherwise meet the requirements to vote in that
particular election.

Source: New.

COMMENT
New Jersey has adopted the Federal Post Card Application to permit absent uniformed services
voters and overseas voters to cast their ballots absentee. 42 U.S.C. 1973ff. The UOCAV A was amended by
P.L. 107-107; 2001, 115 Stat. 1012. The Commission shall continuously review and conform registration and
absentee procedures for voters covered by the UOCAVA.

19A:6-7. Rule making authority

The Commission on Elections shal adopt rules to implement this Chapter.

Source: New.

COMMENT
The Commission on Elections must develop rules defining the mechanics of implementing the pre-
Election Day ballot procedures.
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CHAPTER 7. CHALLENGERS AND CHALLENGES

19A:7-1. Appointment of challengers

a The following persons may gppoint chdlengers:

(1) A candidate may appoint two challengers for each dection didtrict in which
the candidate' s election isto be held.

(2) The chairman of the county committee of a certified political party that has
nominated candidates in an eection in a didrict greater than a sngle municipdity may appoint
two chalengersfor each dection didrict in which the dection will be held.

(3) The charman of the municipd committee of a certified politica party thet
has nominated candidates in an dection within the municipaity may gppoint two chalengers for
each dection didrict in which the dection isto be held.

(4) The proponent and the opponent of a public question may agppoint two
challengersfor each dection didtrict in which the public question is to be voted on.

b. No person may be appointed a challenger who is not aregistered voter.

c. A lig of the chalengers appointed shdl be filed with the County Board of Elections
no later than 14 days prior to the eection a which the chdlengers are to act.

Source: 19:7-1; 19:7-2; 19:7-3.

COMMENT
This language is substantially similar to the source sections, but has been simplified and
shortened.

19A:7-2. Permitsto challengers

a The County Board of Elections shal issue a permit and an identifying badge for each
person appointed a chalenger.

b. Each permit shdl authorize the person to act as a chalenger in any digtrict in the
county in which the eection for which the challenger was appointed will take place.

C. At the request of the person who nominated a challenger, the permit for thet
chdlenger may be revoked and a permit issued in its place for a different chalenger a any time
up to and including the day of dection.

Source: 19:7-4.

COMMENT
This substance of the section is similar to the source section, except for one important change:
subsection (b) permits a challenger to act in any district in the county in which the election for which the
challenger was appointed will take place, rather than limiting a challenger to asingle district.
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19A:7-3. Identification of challengers

A chalenger shdl wear the badge furnished by the County Board of Elections that
identifies the candidate, politica officer or other person who appointed the chalenger.

Source: 19:7-6.

COMMENT
This language is substantially similar to the source section, but has been simplified and shortened.

19A:7-4. Powers of challengers

a A chdlenger may be present in the voting place and shall be provided a place to st
where the challenger can hear the names of persons seeking to vote announced.

b. A chdlenger may be present and may witness the confirmation of voter identification.
c. A chdlenger may chalenge the right to vote of any person.

d. A challenger may be present when the votes are counted, including when pre-election
day votes are counted, and may chalenge the counting or rgecting of any bdlot or part of any
balot.

e. A chalenger may not address voters directly unless authorized to do so by a pall
officid.
Source: 19:7-5; 19:15-17; 19:15-22.

COMMENT
This language is substantially similar to the source section, but has been simplified and shortened.
It should be noted that the term “voting place” includes polling places used for pre-election day voting.

19A:7-5. Number of challengers

Unless the County Board of Elections gives written permisson, no more than one
chdlenger gppointed by a single person shall be present at any timein any dection didrict. If the
Board permits more than one chdlenger to be present at any time, it shal permit a like number
of chalengersto be present on behaf of any opposing candidate, party or public question.

Source: 19:7-6.1.

COMMENT
Thislanguage is substantially similar to the source section, but has been simplified and shortened.

19A:7-6. Basisfor challenge

A person seeking to vote may be chalenged ally on the ground that the person is
indigible or disqudified from voting.

Source: 19:4-1.
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COMMENT
The principle announced by this section is not explicitly stated in current law, but it isfairly implied
by 19:4-1.

19A:7-7. Challenges

a An authorized chdlenger or a pall officid may chalenge a person’s right to vote,
gaing the ground for the chdlenge and including the information on which the chdlenge is
based. A chdlenge may not be made because of a person’s race, color, nationd origin,
expected manner of cagting a vote or place of resdence other than residence necessary to
satidfy requirements for voting in the digtrict.

b. When a person’s authority to vote is chalenged, the poll officids present at the
polling place shdl question the person and decide the challenge. The person shdll be dlowed to
vote unless the pall officids find that the person is not qudified to vote in the didrict from
statements of the person seeking to vote or evidence of public records.

c. If the pall officids find that a person seeking to vote is not qudified to vote in the
digrict but the person disputes that finding, the person shal be permitted to vote on a
provisond bdlot. The poll officids shdl send the bdlot and a record of the information on
which the finding was made to the County Board of Elections, which shdl review the matter and
count the provisond balot unlessit finds that the person was not qudified to vote in the district.

d. As =t forth in 19A:5-8(e) a pall officid shal provide to any individud casing a
provisond bdlot written information explaining that the voter may determine, by accessing a
free natification system, whether the vote was counted or not and if not, why not. The written
materid shdl dso inform the voter that the voter may apply to the Superior Court to request that
the vote be counted following the procedure set forth in 19A:7-8.

Source: 19:15-18; 19:15-22; 19:15-23; 19:15-24; 19:23-48; 19:53C-3.

COMMENT

This section differs from its source in providing a stricter standard for accepting challenges. For
the most part, subsection (@) is not changed in substance from 19:15-18. The requirement to supply
information on which the challenge is based is similar to the requirement of an affidavit where achalengeis
granted. See, 19:15-18.2. Subsection (b) is new in requiring afinding based on reliable information before a
person isdenied aright to vote. However, the affidavit requirement of current 19:15-18.2 has asimilar effect.
Subsection (c) is also new. At present, the only recourse for a voter who has been successfully challenged
is to go to court. See, 19:15-18.3. This section removes the distinction between challenges from the
superintendent of elections' challenge list and other challenges. The purpose of a statewide registration
database isto make every effort to keep registration information current and accurate. Reliance on amailing
and challenges where letters are returned is an inefficient manner in which to disclose voters who have
moved and errorsin the postal system may cause problems for qualified voters. For that reason, the section
treats all challenges alike.

19A:7-8. Application by challenged voter to Superior Court

a. A voter who has been chalenged and found not qudified to vote, even if permitted to
vote provisondly, may contest the chalenge in the Superior Court seeking a determination that
the voter is qualified and an order that the provisona ballot be counted.
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b. No papers need be filed; the court shall hear ord applications. The chalenged voter
may appear pro se or represented by counsel. The chalenger may appear or be represented
by counsd. The rules of evidence shdl not apply to these proceedings.

c. At the time of the hearing, the chdlenged voter shall be permitted to state the facts the
voter believes establish digibility to vote and to provide a copy of the certifications Sgned at the
time of the chdlenge.

d. The judge shdl grant the application of the voter, and provide the voter with written
confirmation of the authorization to vote, requiring that the voter’s provisond balot be counted,
if the judge finds that the challenged voter:

(1) Isacitizen of the United States and aresident of this State, and has been for
at least 30 days before the eection,

(2) Isat least 18 years of age,

(3) Has not been convicted of a crime which would disenfranchise a person
under the laws of this State, and

(4) Was either properly registered to vote a the location a which the voter
atempted to vote, made a proper good faith attempted to register within the time prescribed by
law, or was properly registered at the time of the last eection at which the voter voted, but has
snce moved and in good fath attempted to regiser a the new address within the time
prescribed by law.

e. The judge hearing the gpplication of the voter shdl cause a full record of the
proceedings to be made, transcribed, and filed in the office of the County Board, which record
shall be a public record.

f. All costs and expenses of the Superior Court proceedings and the preparation of the
transcript shdl be paid by the county.

Source: 19:15-18.3; 19:15-19; 19:15-20; 19:15-21.

COMMENT

For the most part, the section is identical in substance to 19:15-18.3. Applicability of the court
procedure is broadened in two respects. First, persons who have been allowed to vote on a provisional
ballot are given the explicit authority to seek a court determination of their right to have the vote counted.
Since all persons who claim aright to vote are to be given provisional ballots, without such a provision the
section would be a nullity. Even though current law does not contain this provision, courts now entertain
actions to require that a provisional vote be counted. Second, the limitation in current law asto persons on
the challenge list prepared by the Superintendent of Elections has been deleted. Current practice does not
seem to be in accord with that limitation and there is no basis to deny any person denied the right to vote
quick and efficient recourse to the courts.
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CHAPTER 8. PETITIONS FOR NOMINATION

19A:8-1. Direct petition and primary election

Candidates for public office, other than eectors for Presdent and Vice President of the
United States, shal be nominated directly by petition, or at the primary for the generd dection
held pursuant to thistitle.

Source: 19:13-1; 19:23-8.

COMMENT
This section is substantively identical to provisions of 19:13-1 and the nomination by petition
language should be read to include candidates in a primary election now covered by 19:23-8.

19A: 8-2. To whom petition addressed

a. Petitions naming candidates for office to be filled by voters of the entire State, of any
congressiona didrict, of any politica divison or digtrict grester then a single county, or for
election to the Senate or Generd Assembly, shall be addressed to the Commission on Elections.

b. Petitions nominating candidates for office to be filled by voters of a sngle county, part
of a county but more than a angle municipdity, and dl other petitions naming candidates to be
voted for at the genera eection, shal be addressed to the county clerk.

c. Peitions nominaing candidates for office to be filled by voters of a sngle
municipdity, or part of a municipdity, and not to be voted for at the genera dection, shdl be
addressed to the municipd clerk.

Source: 19:13-3; 19:23-6.

COMMENT
Subsections (a) and (b) are substantively identical to provisions of 19:13-3 and 19:23-6 although
the prior reference to the Secretary of State has been replaced with a reference to the Commission on
Elections. Subsection (c) is hew; it isintended to provide for non-partisan municipal elections.

19A:8-3. Contents of petition

a A peition shal:

(1) Set forth the name and place of resdence of each candidate, the politicd party in
whose primary the candidate seeks to be nominated, and the title of the office for which each
candidate is named.

(2) Include a statement that the petitioners are legaly qudified to vote for the offices
named in the petition, that they have not signed any other petition for these offices, and that they
pledge themsalves to support and vote for the candidates named.

(3) State in not more than three words the dogan of the party or principlesto be printed
on the balots with the names of the candidates. The dogan shdl not contain the name of any
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political party entitled to participate in the primary dection, any derivative of the party name, or
any part thereof.

(4) Be arranged to contain sufficient spacing between the signature lines of the petition
to permit each signer to provide his or her printed name, place of resdence and sgnature.

b. A petition nominating eectors for Presdent and Vice Presdent of the United States
may include the names of the candidates for President and Vice President for whom the eectors
are to vote, but the petition or petitions shal not include the names of any candidates for
Presdent or Vice Presdent who have been nominated a a convention of a politica party, as
defined by thistitle.

Source 19:13-4; 19:23-7.

COMMENT
This section is substantively similar to the parts of 19:13-4 and 19:23-7 that regul ate the contents of
a petition. Other parts of the section, dealing with limitations on nomination by petition, have been moved
to the section on that subject.

19A:8-4. Signaturesto petition; number; addresses

a A petition for nomination for a statewide office shdl require sgnatures of a number of
legdly qudified voters of this State equal to 2% of the entire \ote cast for members of the
Generd Assembly at the preceding genera eection or 800 voters, whichever isless.

b. A petition for nomination for an office eected from a didrict or politica subdivison
shdl require sgnatures of a number of legdly qualified voters of this State equa to 2% of the
entire vote cast for members of the Generd Assembly at the preceding generd eection in that
digrict or palitica subdivison or 100 voters, whichever isless.

c. The place of resdence of each voter signing a petition shdl be included with the
sgnature.

d. A voter may sign no more than one petition for each officer to be el ected.
e. Not dl of the names of the petitioners need be signed to a Single petition.
Source: 19:13-5; 19:13-6; 19:23-8; 19:23-10.

COMMENT
Subsections (a) and (b) are substantially identical to provisions of 19:13-5. Another part of that
statute providing separately for the number of signatures requires in new districts was deleted as
unnecessary. Subsections (c) and (d) incorporate the provisions of 19:13-6. The language regarding
petitioner for a primary, which had stricter signature requirements, was revised to be consistent with this
language.

19A:8-5. Certification of petition

Each petition shdl be accompanied by an affidavit that the petition is made in good faith
and that the affiant believes that the Sgners are duly qudified voters.

Source: 19:13-7; 19:23-11.
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COMMENT
This section is substantially similar to 19:13-7 and 19:23-11, but incorporates three changes. The
requirement that the affiant be a signer of the petition has been deleted, as has the requirement that the
affiant witness all of the signatures made on the petition, and the requirement of awritten affidavit has been
made explicit.

19A:8-6. Acceptance of nomination by candidate

A petition shdl not be filed unless it is accompanied by acceptance of nomination
conggting of:
a A written acceptance of the nomination sgned by the candidate;

b. The oath of dlegiance prescribed by statute taken by the candidate before an officer
authorized to take oaths in this State;

c. A cetification that the candidate is aresident of and alegd voter in the jurisdiction of
the office for which the nomination is made.

Source: 19:13-8; 19:23-15.

COMMENT
This section is substantively similar to the parts of 19:13-8 and 19:23-15 that regulate the
certifications that must accompany a petition. Other parts of the section, dealing with limitations on who
may accept nominated by petition, have been moved to the section on restrictions on nomination by
petition.

19A:8-7. Restrictions on nomination by petition

a A petition for direct nomination, including a petition filed to fill a vacancy, shdl not
nominate to any eective public office a candidate who unsuccessfully sought the nomination of a
politica party to that office in the primary eection held in the same caendar year.

b. No such petition shal undertake to nominate any candidate who has accepted the
nomination for the primary for such postion.

c. A candidate shal not $gn an acceptance for more than one petition of nomination
under this chapter.

d. A candidate shal not sign an acceptance for a petition for the office of member of the
House of Representatives in more than one congressiona didtrict in the same cadendar year.

Source: 19:13-8; 19:13-8.1; 19:23-15.

COMMENT
Subsection (a) is substantively identical to 19:13-8.1. Subsection (b) is substantively identical to
part of 19:13-4. Subsections (c) and (d) are substantively identical to part of 19:13-8.

19A:8-8. Timefor filing petitions

a Pditions and certifications and acceptances nominating electors of candidates for
Presdent and Vice Presdent of the United States, shal be filed with the Commisson on
Elections before 4:00 p.m. of the 99" day preceding the general election.
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b. Petitions and certifications and acceptances for other offices for which primary
elections are held shdl be filed with the officer to whom they are addressed before 4:00 p.m. of
the day of the holding of the primary dection.

c. Petitions and certifications and acceptances for offices for which primary eections are
not held shdl be filed with the officer to whom they are addressed before 4:00 p.m. of the 60"
day preceding the date of eection.

d. Petitions and certifications and acceptances for a candidate for nomination in a
pri marX election shdl be filed with the officer to whom they are addressed before 4:00 p.m. of
the 60" day preceding the date of the primary election.

Source; 19:13-9; 19:23-14.

COMMENT
Subsections (a) and (b) are substantively identical to the time provisions of 19:13-9 and are similar
to the provisions of 19:23-14 except that the reference to the Secretary of State has been replaced with a
reference to the Commission on Elections. Subsection (¢) has been added to provide for non-partisan
elections.

19A:8-9. Receipt of petitions

a All filed petitions, and determinations of various officers regarding objections to those
petitions and the vdidity of the petitions, shal be open under proper regulations for public
ingoection.

b. The officer who receives a petition shdl notify the Commisson on Elections of the
names of dl candidates, other than candidates for federa office, nominated by petition and any
other information required by the Commission and shal natify the Commisson immediately
upon the withdrawa of a petition of nomination.

Source: 19:13-9.

COMMENT
This section is substantively identical to provisions of 19:13-9.

19A:8-10. Objection to petition

a Evey ptition of nomingtion in gpparent conformity with the provisons of this Title
shdl be deemed to be vaid unless an objection to it isfiled in writing with the officer with whom
the origind petition was filed not later than the fourth day after the last day for filing petitions.

b. If an dyjection is made to a petition, the officer shdl immediately give natice of the
objection to the candidate who may be affected by the objection, mailed to the candidate at the
address given in the petition of nomination.

c. Unless a court orders otherwise, the officer with whom the petition isfiled shal make
a determination regarding the validity of the objection in a summary way. For this purpose, the
officer may subpoena witnesses and take testimony or depostions. In the case of petitions
nominaing electors of candidates for Presdent and Vice Presdent of the United States, the
Commission on Elections shdll file a determination in writing by the 93° day before the generd
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election. In other cases, the officer shdl file a determination in writing on or before the tenth day
after the last day for thefiling of petitions.

d. A candidate may chdlenge the officer’s determination by filing a verified complaint
with the Superior Court. If the complaint concerns a petition for dectors of candidates for
Presdent and Vice Presdent of the United States, it shall be filed at least 95 days before the
genera eection. In other cases, the complaint shall be filed on or before the 12" day after the
lagt day for the filing of petitions. The court shal hear the maiter in a summary manner and shdl
order any rdief that is necessary to protect and enforce the rights of candidates. The court’s
order or determination shall be filed within three days after the filing of the complaint.

Source: 19:13-10; 19-13-11; 19-13-12.

COMMENT
Subsections (a) and (b) are substantively identical to 19:13-10. Subsection (c) is substantially
identical to 19:13-11 except that the reference to the Secretary of State has been replaced with areference to
the Commission on Elections. Subsection (d) is substantially identical to 19:13-12. While there is no
apparent reason for the small differences in time periods for determination of objections between
presidential and other petitions, these differences have been preserved.

19A:8-11. Amendment of petitions; time

a If a petition of nomination is defective, except as to the number of sgnatures, the
officer with whom the petition has been filed shdl promptly notify the candidates setting forth the
nature of the defect and the date before which the petition may be amended.

b. A candidate whose petition of nomination, certification or acceptance is defective
may amend as necessary, but may not add sgnatures. The amendment may be made by filing a
new or subgtitute document. A proper amendment shdl be treated asiif filed on the date of the
filing of the origind document.

c. Any amendment of petitions for eectors for candidates for Presdent and Vice
President of the United States shall be made on or before the 93 day before the generd
election. Any amendment of other petitions shal be made on or before the tenth day after the
lagt day for the filing of petitions.

d. Thisprovison shdl be liberdly construed to protect the interest of candidates.
Source: 19:13-13; 19:23-19; 19:23-20.

COMMENT
This section is substantively identical to provisions of 19:13-13 but it incorporates language drawn
from 19:23-19 calling for notification of a candidate regarding a defective petition and modifies the deadline
for amending petitions previously included in 19:23-20.

19A:8-12. Nomination of presidential and vice presidential electorsand candidates

a In presdentid dection years, the State committee of a politica party shal meet a the
cdl of its charman, within one week following the closing of the party's nationa convention, to
nominate candidates for electors of President and Vice-President of the United States.

b. The nominations shdl be certified in writing and shdl contain the name and place of
resdence of each person nominated, and the names of the candidates for President and Vice-
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Presdent for whom such dectors are to vote. The nominations may steate the designation of the
party the nominating body represents. The State committee may aso gppoint a committee to fill

vacancies among candidates for eector, and include the names and addresses of the committee
in the certificate.

c. The certificate shdl be sgned by the State chairman and shal be accompanied with
an affidavit of the State chairman that he or she is the State chairman of the palitical party and
that the certificate and statements contained in it are true to the best of knowledge and belief.
The certificate shdl be accompanied by statements that the persons named in the certificate
accept nominations and by the oaths of alegiance prescribed by statute.

d. The certificate of nomination and acceptances shdl be filed with the Commission on
Elections not later than one week after the nomination of dectors of Presdent and Vice-
President of the United States.

e. The procedure for objections to the certificates of nomination, the determination of
the validity of objections, the correction of defective certificates, and the presentation of
certificates and any attached documents, shal be the same as for direct petitions of nominations.

Source: 19:13-15.

COMMENT
Though simplified, this section is substantively similar to provisions of 19:13-15. Subsection (b)
requires that the names of the candidates for President and Vice President be included in the certification.
At present, that is allowed but not required. In section (d), the reference to the Secretary of State was
replaced with areference to the Commission on Elections.

19A:8-13. Declined nomination

a A person may decline nomination for eection to public office by filing a sgned and
acknowledged writing with the officer with whom the origind petition or certificate of nomination
wasfiled at least 30 days before the day of the election.

b. In the case of the nomination of eectors of Presdent and Vice-Presdent of the
United States by the State commiittee of a politica party the officer to whom the natification of
declination is given shdl inform the committee gppointed by the State committee to fill
vacancies, or if thereisno such committeg, the chairman of the State committee.

c. In dl other cases, the officer to whom the natification of dedlination is given shdl
inform at least five of the persons who signed the origina petition that the nomination has been
declined.

Source: 19:13-16; 19:13-17.

COMMENT
Subsection (a) is substantively identical to provisions of 19:13-16. Subsections (b) and (c) are
substantively identical to provisions of 19:13-17.

19A:8-14. Filling vacancies generally

a When a pearson declines nomination, if a nomination petition or certificae is
insufficient or inoperetive, or if anominee dies, becomes disabled, is convicted of an offense that
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would preclude the candidate from holding office, withdraws, becomes indigible, or vacates
nomination for any other reason, the vacancy may befilled as provided in this section.

b. If the candidate vacating the nomination was nominated directly by petition, the
successor shdl be nominated in the same manner by direct petition. The new petition of
nomination must be filed not later than 25 days before the day of election.

c. If the candidate was nominated by a primary dection:

(1) For a statewide office, the candidate shall be sdected and certified by the
State committee of the paliticd party in which the vacancy occurred;

(2) For a countywide office, the candidate shal be sdlected and certified by the
county committee of the political party in which the vacancy occurred;

(3) For an office with a district comprised of parts of two or more counties, the
candidate shall be sdected and certified by members of the county committees of the party
where the vacancy occurred who represent those portions of the counties comprising the
digtrict;

(4) For an office with a district comprised of part of a county, the candidate
shdl be sdlected and certified by those members of the county committee of the party where the
vacancy occurred who represent those portions of the county comprising the district.

d. A selection shdl be made pursuant to subsection (c) and a statement of the selection
shdll befiled not later than the 25" day before the election.

e. If the vacancy isfor a candidate for eector of the President and Vice-President of the
United States, the vacancy shal be filled by the committee to whom power was delegated to fill
vacancies, or, if no committee was delegated that power, by the State committee of the political
party that nominated the eector whose nomination is vacated. A statement of the sdlection of a
candidate shdl be filed not later than the 25 days before the election.

f. If there is no candidate on the primary eection bdlot of a political party for
nomination for eection to a public office in the generd dection and no write-in candidate for
nomination for that office is certified as nominated at the primary eection, avacancy shal not be
deemed to exist and the provisons of this section dlowing vacancies to be filled shdl not be
gpplicable.

g. If areplacement candidate is selected to fill a vacancy less than 45 days before the
election, the party that sdects the candidate shal pay any cost associated with reprinting and
remailing bdlots.

h. No changes to the ballot shal be permitted less than 25 days before the el ection.
Source: 19:13-18; 19:13-19; 19:13-20; 19:13-20.1; 19:13-21.

COMMENT

Subsection (a) is substantively identical to provisions of 19:13-18. Subsection (b) is substantively
identical to provisions of 19:13-19. Subsections (c) and (d) are derived from 19:13-20, but the detailed
procedures specified in that section have been deleted as unnecessary. Subsection (€) is substantively
identical to 19:13-20(c). Subsection (f) is substantively similar to 19:13-21, but the detailed procedures
specified in that section have been deleted as unnecessary. Subsection (g) is substantively similarto 19:13-
20.1. Subsection (h) was included to reflect the payment of costs rule adopted by the Court in New Jersey
Democratic Party, Inc. v. Samson, --- N.J. --- (2002). Subsection (i) was added to clarify that thereis atime
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after which no changes to the ballot will be permitted regardless of whether or not an event has occurred
that would normally justify such achange, including matters such as the death or withdrawal of a candidate.

19A:8-16. Statement to county clerks of nominations; vacancies

a. Not later than 86 days before an dection, the Commission on Elections shal certify
and forward to the county clerks a statement of candidates for dection in the county. This
gatement shdl contain the names and residences of the candidates, the offices for which they
were nominated, and the names of the parties or the palitica gppellation under which they were
nominated. Candidates nominated directly by petition, without distinctive political appelation,
shall be certified asindependent candidates.

b. If a vacancy has occurred among the candidates whose petitions or certificate of
nomination are on file with the Commission, the name of the person who has been nominated to
fill the vacancy shdl be inserted in the statement of candidates. If a vacancy occurs or is filled
after the statement is sent, a corrected statement shal be forwarded to the county clerks
immediady.

Source: 19:13-22; 19:13-23.

COMMENT
Subsection (@) is substantively identical to provisions of 19:13-22. Subsection (b) is substantively
identical to provisions of 19:13-23 except that the reference to the Secretary of State has been replaced with
areference to the Commission on Elections.
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CHAPTER 9. OFFICES, VACANCIES AND PUBLIC QUESTIONS
19A:9-1. Incompatible offices

a. No person shdl hold a the same time more than one of the following offices: eector
of Presdent and Vice-Presdent of the United States, member of the United States Senate,
member of the United States House of Representatives, member of the New Jersey Senate or
Generd Assembly, county clerk, register, surrogate or sheriff.

b. No person shall be elected a member of the House of Representatives, or an elector
of Presdent and Vice-Presdent, who is an officer or employee of the United States or of the
State of New Jersey.

c. No person may accept a nomination by petition or consent to the acceptance of a
nomination in a petition for a primary eection for more than one office to be filled a the same
generd dection if the amultaneous holding of the two offices would be prohibited by the
Condtitution of the State of New Jersey.

Source: 19:3-5; 19:3-5.1

COMMENT
This section is substantially similar to the language of parts of 19:3-5 and 19:3-5.1.

19A:9-2. Qualification of presidential and vice-presidential electors

No person shal be elected an eector of the President or Vice-President of the United
States unless that person is qudified to be a voter of the State, is at least 25 years of age, and
has been a United States citizen for at least seven years by the date of the dection.

Source: 19:3-5.

COMMENT
This section is substantially similar to the language of parts of 19:3-5.

19A:9-3. Void nomination or eection

If acandidate for public office fals to file any statement or oath required by law, or files
a fase gatement, the nomination or eection of the candidate shdl be void unless it gppears from
the evidence presented at proceedings conducted in the Superior Court that:

a The act complained of was not committed by the candidate or with the candidate’'s
knowledge or consent and the candidate took al reasonable means to prevent the commission
of the offense;

b. The act complained of wastriviad and that the candidate in &l respects complied with
the law; or

c. Any act or omisson of the candidate arose from accidenta miscaculaion or some
other smilar reasonable cause; and not from lack of good faith, and it would be unjust to require
the candidate to forfet the nomination or eection to office.

Source: 19:3-7; 19:3-9.
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COMMENT
This section is substantialy similar to the language of 19:3-7 and 19:3-9 but has been simplified and
shortened.

19A:9-4. Effect of void nomination

a If a court determines that the nomination of any candidate at a primary eection is
void, and if the determination is made at least 30 days before the election, the court shal order
that the name of the candidate not gppear on the bdlot, and the name of the candidate receiving
the next highest number of votes at the primary shall be placed on the balot.

b. If a determination that a nomingtion is void is made &fter the time within which
modifications may be made to the balot, and the candidate is eected, that election isvoid.

Source: 19:3-10; 19:3-11; 19:3-12; 19:3-13.

COMMENT
The language of this section is substantially similar to the language of 19:3-10, 19:3-11, and 19:3-12
but it has been simplified and shortened.

19A:9-5. Effect of void eection to public office

a. If the determination is made that an dection to a public office is void, no certification
of eection shdl be ddlivered and if a certificate has been ddivered, that certificate shdl be void.

b. If the determination is made that an election to public officeis void after the candidate
has been inducted into office:

(1) A certified copy of the record of the determination shdl be sent to the
Attorney Generd of the State who shall have a duty to ingtitute appropriate proceedings for the
vacation of the office if no other such proceedings have been indituted.

(2) If the record pertains to the eection d any candidate for the offices of
United States Senator, member of Congress, State Senator or member of the Genera
Assmbly, the Attorney Generd shdl, in lieu of indituting proceedings, send the certified copy
of the record to the United States Senate, the House of Representatives, the State Senate, or
the Genera Assembly, as appropriate.

(3) If the record pertains to the eection of an individud to a party office, the
Attorney Generd shdl, in lieu of indituting proceedings, send to the gppropriate party body a
certified copy of the judgment and determination of the Court declaring the eection void so that
the certificate of eection ddivered to the candidate having the next highest number of votes shal
be honored by that body. Any delegate to anationd convention served with a certified copy of
the judgment and determination of the Court declaring the eection void shdl surrender the
certificate to the Clerk of the Superior Court without delay .

c. The copy of any record forwarded by the Attorney Generd to alegidative body shall
be forwarded within five days of the receipt by the Attorney Generd if the legidative body isin
sesson, or, if not, on the first day of the legidative sesson.

Source: 19:3-14; 19:3-15; 19:3-16; 19:3-17; 19:3-18; 19:3-19.
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COMMENT
The language of this section is substantially similar to the language of 19:3-14, 19:3-15, 19:3-16,
19:3-17; 19:3-18; and 19:3-19 but it has been simplified and shortened.

19A:9-6. Vacation of office

a When the nomination or dection of a person to public office has been declared null
and void, that person shall be removed from the office.

b. The Attorney Genera may inditute an action in lieu of prerogetive writ to remove
from office any person whose nomination or dection is void.

c. Nothing shdl doridge the right of a dlamant to any office to indtitute an action in lieu
of prerogative writ for the recovery of an office.

Source: 19:3-23; 19:3-24.

COMMENT
The language of this section is substantially similar to the language of 19:3-23 and 19:3-24 but it
has been simplified and shortened.

19A:9-7. Appointments after declaration of nomination void or removal from office

a A candidate whose nomination or dection has been annulled or st aside shdl not,
during the period fixed by law as the term of such office, be gppointed to fill a vacancy which
occurs in such office.

b. Any person removed from or deprived of office for an offense shdl not, during the
period fixed by law as the term of the office, or the period fixed by law asthe next term of the
office, be gppointed to fill avacancy which may occur in the office.

c. This section shdl not apply to gppointments to any office the qudifications for which
are prescribed by the Condtitution of this State or of the United States.

Source: 19:3-20; 19:3-21; 19:3-22.

COMMENT
The language of this section is substantially similar to the language of 19:3-20, 19:3-21, and 19:3-22
but it has been simplified and shortened.

19A:9-8. What constitutes a vacancy

An office to which a person has been nominated or eected shdl be deemed vacant if:
a The person dies, resigns or is unqudified for office.

b. The person shdl remove or be removed from office because the nomination or
election was declared void.

c. The person elected or appointed to any office shal, during the term for which dected
or appointed, be eected or appointed to an incompatible office as defined by statute and shal
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accept the new office. The person shdl not be permitted to qudify or take the new office until
formdly rdinquishing theinitid office.

d. A person is dected to two or more offices a an election. The person may accept
only one of the offices and the others shdl be deemed vacant.

Source: 19:3-25.

COMMENT
The language of this section is similar to the language of 19:3-25 but it has been simplified and
shortened. The provision concerning a vacancy in the Senate or the General Assembly as a result of
unexcused absence or failure to take the seat has been removed as more properly addressed by
constitutional provisions and the rules of those bodies. The provision suggesting that a vacancy was
created as the result of an equal number of votes cast for two or more persons was removed and replaced
with aprovision inserted el sewhere which calls for arun-off election under those circumstances.

19A:9-9. Electionsto fill vacancies

A vacancy in the office of United States Senator or Representative, State Senator or
Member of the Generd Assembly, any county office, except of a member of the Board of
Chosen Frecholders or of any municipa office dected a a generd eection that occurs Sx
months or more before the end of aterm shdl be filled in the following manner:

a. If the vacancy occurs a least 64 days before the date of the primary dection, the
vacancy shdl befilled at the next generd dection in the ordinary manner provided by law.

b. If the vacancy is in the office of Unites States Senator, and the vacancy occurs
between the date 63 days before the primary eection and the date of the generd dection, the
Governor may designate by proclamation either (1) that the vacancy be filled at the subsequent
generd eection or (2) that agpecid eection be held to fill the vacancy. If aspecid dectionisto
be hdd, the specid primary eection shal be held between 65 and 71 days after the
proclamation and the specid generd dection shdl be held 49 days after the specid primary
election.

c. If the vacancy is in any other office to which this section gpplies, and the vacancy
occurs less than 63 days before the primary dection and at least 51 days before the generd
election, the vacancy shdl be filled at the genera dection and no primary shdl be held. Each
politica party may designate its candidate in the manner used to fill vacancies for candidates
nominated at primary dections.

d. Notwithstanding subsections (a) and (c), if the vacancy is in the office of a date
legidator and the eection to fill the vacancy would be the same generd eection as to sdlect a
successor for anew term, there shdl no dection to fill the vacancy.

Source: 19:27-4; 19:27-6; 19:27-10.1; 19:27-11

COMMENT

This section is an amalgam of its source sections. While it has been extensively rearranged and
reworded, and parts have been deleted as unnecessary, the section makes no substantive change from prior
law with one exception: the opening language includes a provision that elections to fill vacancies will only
be held if the vacancy occurs when there are six months left in the term. That is the current rule for the U.S.
Senate. 19:27-4. In some cases, involving the U.S. House of Representatives, the equivalent time period is
oneyear. Thereisno similar l[imitation for county and local offices. Subsection (a) is the general rule stated
in 19:27-4 and implied in 19:27-10.1 and 19:27-11. Subsection (b) is derived from 19:27-4. Subsection (c) is
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found in 19:27-4, 19:27-10.1 and 19:27-11. Subsection (d) is a special rule for state legislators now found in
19:27-11.1.

19A:9-10. Filling vacancies within six months of end of term

A vacancy in the office of United States Senator or Member of Congress, State
Senator or Member of the Generd Assembly, any county office, except of a member of the
Board of Chosen Freeholders or of any municipa office elected a a generd dection that occurs
less than 9x months before the end of aterm shdl be filled in the following manner:

a If the vacancy is in the office of Unites States Senator, it shdl be filled & the
subsequent genera eection unless the vacancy happens within thirty days of the next preceding
eection, in which case it shdl be filled by dection a the next succeeding eection unless the
Governor deems it advisable to cal a specid dection for the filling of the vacancy. The
Governor may make a temporary appointment of a senator from this State whenever a vacancy
shall occur as a result of any cause other than the expiration of the term, and such appointee
shdl serve as a Senator until an dection shal have been hdd to fill the postion, and a certificate
of election ddlivered to theindividua dected.

b. If avacancy occurs in the representation of New Jersey in the United States House
of Representatives, it shal be the duty of the Governor to issue a writ of dection to fill the
vacancy unless the term of service for the vacant office will expire within 6 months after the
happening of the vacancy.

c. A vacancy happening in a public office other than that of United States Senator,
Member of Congress, State Senator, or Member of the General Assembly shdl befilled at the
generd dection next succeeding the vacancy unless the vacancy happens within 30 days of the
next preceding eection, in which case it shdl be filled by dection a the next succeeding
election.

Source: 19:3-26; 19:3-27; 19:3-29.

COMMENT
The language of this section is substantially similar to the language of 19:3-27, 19:3-27 and 19:3-29
but it has been simplified and shortened.

19A:9-11. Interim successor; Senate or General Assembly

a If a vacancy occurs with respect to a member of the Senate or General Assembly
who was dected as the candidate of a political party thet at the preceding generd eection for
members of the Generd Assembly recaeived the largest number of votes or the next largest
number of votes in the State for members of the Generd Assembly, the vacancy shdl be filled
for the interim period pending the eection and qudification of a permanent successor, or for
remainder of the term if the vacancy cannot be filled by dection under this law. The interim
successor shall be selected within 35 days by the appropriate political party’s county committee
or committees in the same manner prescribed for selecting candidates to fill vacancies among
candidates nominated at primary elections.

b. Members of the politicd party’s county committee or committees who are
empowered to select a candidate for the vacated office shdl only nominate a candidate from the
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floor during the sdection meeting and shal present written evidence of the nomineg's
acceptance of the nomination.

c. A statement of the selection of the successor shdl be certified to and filed with the
Secretary of State. The Secretary of State shdl thereupon, without delay, issue a certificate of
selection based upon that filed statement of selection to the interim successor and to presiding
officer of the house of the Legidature in which the vacancy occurred.

d. If avacancy occurs with respect to a member of the Senate or General Assembly
who was not elected as the candidate of a politicad party that a the preceding generd eection
for members of the Generd Assembly received the largest number of votes or the next largest
number of votes in the State for members of the Generd Assembly, the office shal remain
vacant pending expiration of the term.

Source 19:27-11.2; 19:27-11.3; 19:27-11.4.

COMMENT
Subsections (@) and (c) are derived from 19:27-11.2. Though they have been simplified, they do not
represent any substantive change from prior law. Subsection (b) is substantially identical to 19:27-11.3.
Subsection (d) is substantially identical to 19:27-11.4. This section raises Constitutional issues. While the
section mirrors the current statute, the State Constitution provides a different method of filling vacancies.
See, New Jersey Constitution Art. 4 84 1. It would be advisable to amend the State Constitution to reflect
the substance of this section.

19A:9-12. Filling vacancies among presidential eectors

If a vacancy occurs among Electors for Presdent and Vice Presdent of the United
States, the vacancy shdl befilled by vote of the remaining Electors.

COMMENT
There is no current provision for vacancies among Electors. Presumably, if an elector died during
the period between the election and the casting of electoral votes, New Jersey would cast one fewer vote.
This section would prevent that result.
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CHAPTER 10. PARTY ORGANIZATIONS

19A:10-1. Powersof certified political parties;, party columnson official ballot

a A politicd party that polls 10% of the votes cast in the State for members of the
Generd Assambly at the preceding generd dection shal be a certified politica party and shdl
be entitled to:

(1) Nominate candidates for public office a primary dections,

(2) Have its candidates listed in a column or columns on the balot in the genera
€election designated with the name of the party; and

(3) Elect party committees at primary elections.

b. Other palitical parties may nominate candidates by petition and the names of the
candidates shdl be printed in a column or columns on the balot in the generd dection
designated “Nomination by Petition” followed by the designation of the politica party of which
the candidates are members.

Source: 19:5-1.

COMMENT

This section is substantially similar to 19:5-1, but it has been rearranged and simplified in the
interest of clarity. The current law contains language affording certified party status to an entity aslong as
it does not “fail[ ] to poll at any primary election for a general election at least ten per centum (10%) of the
votes case in the State for members of the General Assembly”. That language is not clear, and it may limit
party status to the two current parties contrary to the balance of the language of the statute. In addition,
this section distinguishes between “certified political parties’ who meet the 10% threshold, and other
recognized political parties that may run individual candidates or slates of candidates in various areas
throughout the State but do not meet that threshold.

19A:10-2. Member ship and organization of county and municipal committees

a The members of the county committees of a certified political party shal be eected
annudly at that party’s primary for the genera dection. The county committee shdl consst of
members eected from geographic didricts in the county. Members of the county committee
shdl reside in the digtricts from which they are eected for the duration of their term. No person
shdl be qudified to be a member of the county committee of a certified palitica party unless the
person is registered as a member of that certified political party or registers as amember of that
certified political party within ten days after being eected. In its bylaws, the county committee
ghdl determine the digtricts from which members are eected and the number of membersto be
elected from each digtrict. If the county committee does not provide the information required by
this section, then the county committee shal congst of two members from each didrict within
the county. The chairman of the county committee of each certified politica party shdl, before
April 1, certify to the County Board of Elections the dection didricts condtituting each digtrict
and the number of committee members to be eected from each.

b. The members of the county committee shdl teke office on the first Saturday following
their dection. The annud meeting of each county committee shal be held within 10 days &fter
the primary dection, at atime and place desgnated in a notice mailed by the chairman of the
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outgoing county committee to each member-dect. At the annua meeting, the members of the
committee shdl eect a charman and vice charman to hold office for one year and until a
successor is elected.

c. A vacancy in the office of a member of the county committee shdl be filled for the
unexpired term by the municipa committee of the municipality where the vacancy occurs.

d. The members of the municipd committee of a certified political party shdl consst of
the members of the county committee resident in the municipdity.

Source: 19:5-2; 19:5-3; 19:23-54; 19:23-56; 19:23-57.

COMMENT

Subsections (&), (b) and (c) of this section are derived from 19:5-3, but they incorporate several
changes.  Throughout the section, references requiring equal numbers of committeemen and
committeewomen have been deleted. The source section allowed the county committee to decide the
districts of committee members; subsection (a) gives the committee more discretion by allowing multi-
member districts and adds a new default provision in the event that the committee fails to set forth, in its
bylaws, the number of members to elect from each district and the districts from which members are to be
elected. In subsection (b), the county committeeis given more flexibility in the date of the annual meeting.

Subsection (d) is derived from 19:5-2, but most of the source has been eliminated as unnecessarily
duplicative of parallel provisions relating to the county committees.

19A:10-3. Members and organization of state committees, national committee
members

a The members of the State committees of a certified politica party shal be dected
every four years at that party’s primary for the generd dection in which a Governor is to be
elected. The State committee shal consst of members dected from geographic didricts in the
date. Members of the State committee shdl reside in the didricts from which they are dected
for the duraion of their term. No person shdl be qudified to be a member of the date
committee of a certified politica party unless the person is registered as a member of that
certified palitica party or regigers as a member of that certified politica party within ten days
after being dected. In its bylaws, a State committee shal determine the didtricts from which
members are dected and the number of members to be eected from each didrict. If the Sate
committee does not provide the information required by this section, then the state committee
shdl conast of two members from each State Senate digtrict within the county. The chairman of
the State committee of each political party shdl notify the Commisson on Elections of any
change in didtricts or the number of members eected from adidtrict. Before April 1inayear in
which a gubernatorid eection will be held, the chairman shdl certify to the County Boards of
Elections the ection didricts congtituting each digtrict and the number of committee members
to be elected from each.

b. The members of the State committee shall take office on the first Saturday following
thelr dection. A meeting of the State committee shal be held within ten days after the primary
eection a atime and place desgnated in anotice mailed by the chairman of the outgoing county
committee to each member-elect. At that meeting, the members of the committee shal eect a
chairman and vice chairman to hold office for four years, and until a successor is eected.
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c. Members of the State committee shal serve for four years and until their successors
are dected. A vacancy in the office of a member of the State committee shal be filled for the
unexpired term by the members of the county committee of the certified politica party in the
county in which the vacancy occurs.

d. The State committee shdl choose the members of the nationd committee of its
certified political party.
Source: 19:5-4; 19:5-4.1; 19:23-54, 19:23-56; 19:23-57.
COMMENT
This section is derived from 19:5-4 and 19:5-4.1, but some change has been made in the way the
committee is elected. Section 19:5-4 allows he state committee to choose among three methods of

representation. That provision is superseded by 19:5-4.1 which alows the State committee to adopt a
different method by bylaw and certify that method to the Secretary of State.

In place of that provision, a State committee is given authority to decide the districts from which
members will be elected and the number of members to be elected from each district. In addition, references
requiring equal numbers of committeemen and committeewomen have been deleted. Subsection (a) adds a
new default provision in the event that the committee fails to set forth in its bylaws the number of members
to elect from each district and the districts from which members are to be el ected.

In subsection (b), the day of the start of State committee terms is made consistent with that of
county committees. The State committee is also given more flexibility in setting the date of its initia
meeting.

Other parts of the section are identical in substance to provisions of 19:5-4.

19A:10-4. Accessto financial records of state, county and municipal committees

a Between the time a member of a county committee of a certified politica party is
elected and the annua meeting of the county committee, any elected member may request by
certified mail:

(1) Access to the complete financia records of the county committee;

(2) A copy of the balance sheet of the county committee showing the assets and
ligbilities of the county committee as of the close of business on the date of the primary dection;

(3) Access to the complete financid records of the municipad committee of the
municipdity from which the member was dected;

(4) A copy of the baance sheet of the municipal committee of the municipality
from which the member was el ected showing the assets and liabilities of the municipa committee
as of the close of business on the date of the primary eection.

b. Between the time a member of a State committee of a politica party is dected and
the first meeting of the State committee, any dected member may request by certified mail:

(1) Accessto the complete financia records of the State committee;

(2) A copy of the baance sheet of the State committee showing the assets and
ligbilities of the State committee as of the close of business on the date of the primary eection;
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c. A committee member who requests access to records or a copy of a balance sheet
shall receive the access or copy requested within 48 hours of the receipt of the request.

Source: 19:5-2.1; 19:5-3.1; 19:5-4a.

COMMENT
This section is an amalgam of the three source sections. 1t makes no substantive change.

19A:10-5. Delegates to the national convention

a Inayear in which primary eections are to be held for the election of delegates to the
national conventions d certified political parties, the chairman of the State committee of each
certified political party shal notify the Commission on Elections, on or before March 1, of the
number of delegates-at-large and the number of dternates-at-large to be elected to the next
nationd convention of the party throughout the State, and of the number of delegates and
dternates to be chosen to the convention in the respective congressond didtricts or other
territorid subdivisions of the State.

b. If a State chairman fails to file notice, the Commission on Elections shdl ascertain
such facts from the call for its nationa convention issued by the Nationd or State committee.

¢. The Commission on Elections shdl, on or before March 20 of that year, certify to the
County Board of each county the number of delegates and aternates-at-large to be chosen by
each party and the number of delegates and dternates to be chosen in each congressiona
digtrict or other territoriad subdivision of the State, compaosed in whole or in part by that county.

d. Notwithstanding any provison of this Title, nationd and State party rules shall govern
the sdection of delegates and dternates to nationa party conventions, provided the State
chairman of the certified palitical party notifies the Commission on Elections prior to March 1 of
the year in which delegates and dternates are elected of the gpplicable party rules governing the
delegate sdlection process. The Commission on Elections shdl notify the county clerks prior to
April 1 of the year in which delegates and aternates are elected of the gpplicable party rules, if
any, which gpply to matters within their jurisdiction. Pursuant to this section, the Commission on
Elections shdl issue to the County Boards uniform regulaions governing the delegate selection
process.

Source: 19:24-1; 19:24-2.

COMMENT
Subsections (a) and (b) are substantially identical to 19:24-1. Subsections (c) and (d) are
substantially identical to 19:24-2.

19A:10-6. Nomination of delegates by petition

a. Candidates for eection as delegates or dternates to the naiond conventions of
catified political paties shdl be nominaed by petition in the manner provided for the
nomination of candidates a a primary eection for the generd dection except as otherwise
provided in this section.

b. Candidates for the postion of delegates or dternates may be grouped together, if
they S0 request in their petitions, and may aso have the name of the candidate for President
APPENDIX B

ELECTION -TENTATIVE REPORT - December 31, 2002 - PAGE 67
/election/electionlawTR123102.doc



whom they favor placed opposite their names or opposite their group, if they so request in thelr
petitions and if the written consent of the candidate for President is endorsed on their petitions,
under the caption "Choice for President.”

c. Not fewer than 100 members of each certified political party may fle with the
Commission on Elections at least 57 days prior to the primary eection for the generd dectionin
any year of a nationd convention a petition requesting that the name of a person therein
indorsed shdl be printed on the primary ticket of such political party as candidate for the
position of delegate-at-large or dternate-at-large, to be chosen by the party voters throughout
the State to the nationa convention of that party, or as a delegate or dternate to be chosen to
that convention by the voters of any congressiond digtrict.

d. The signers to the petition for any delegate-at-large or dternate-at-large shdl be legd
voters resdent in the State; and the signers for any delegate or dternate from any Congressond
digrict shdl be voters of such didtrict.

e. The Commission on Elections shdll not later than the 48" day preceding the primary
eection for the generd dection certify to each County Clerk and County Board such
nominations for delegates and dternates-at-large and the nominations for delegate or dternate
for any Congressiona digtrict.

Source: 19:24-3; 19:24-4; 19:24-5.

COMMENT
Subsection (@) is substantially identical to 19:24-3. Subsection (b) is substantially identical to
19:24-5. The remaining subsections are substantially similar to the language of 19:24-4.

19A:10-7. Maintenance of party organization

A State committee, county committee or municipa committee of a certified politica
party may receive and disburse moneys for the genera purposes of maintaining the organization
during the year. The expenses for maintenance of organization shal be confined to acquisition of
suitable quarters for meetings of the committee, for stationery, for hiring of necessary clerks, for
notices of the meetings of the committee, for giving publicity to the policies and candidates, and
other expenses incidentd to the maintenance of the organization.

Source: 19:5-5.

COMMENT
This section makes no substantive change is the source sections.
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CHAPTER 11. PRIMARIES
19A:11-1. Notice of requirementsto votein primary election

a The County Superintendent or Administrator of Electionsin each county shal causea
notice to be published in each municipdity in a newspaper or newspapers circulating therein.
The notice shdl be published once during each of the two caendar weeks preceding the week
in which the 50" day before the primary election occurs.

b. The published notice shdl inform the public of the criteria for voting in a primary
election and the procedure for registering as a member of a certified palitica party.

c. The notice shadl dso date the time and location where a person may obtain certified
politica party &ffiliation declaration forms.

d. The cost of the publishing of the required notices shdl be paid by the respective
counties.

Source: 19:23-45.1; 19:23-45.2.

COMMENT
This section is substantially similar to 19:23-45.1 and 19:23-45.2. Although other sections of the
statute calling for the publication of notice of an election and the publication of notice regarding challengers
have been eliminated, this section was carried forward since the information pertaining to primaries may not
be asfamiliar to the voters.

19A:11-2. Primary elections; voting; petitions; registration

a A person may not vote in a certified political party’s primary election or Sgn a
petition for a candidate to gppear on the bdlot in a certified party’s primary if the person is a
member of the county committee of another certified politica party or a public officid or public
employee holding any office or public employment to which the person was eected or
gppointed as amember of another certified politica party.

b. A person may not vote in a certified politicd party’s primary dection unless the
person:
(1) Was registered as a member the certified political party at least 40 days
before the primary dection;

(2) Was regigered as a member the certified politicd party a the time the
person registered to vote; or

(3) Isnot registered as a member of any certified politica party.

c. A person may not sign a petition for a candidate to gppear on the balot in a certified
politicd party’s primary eection unless the person is registered as a member the certified
politica party or is not registered as amember of any certified political party.

d. A person may register as amember of a certified political party by:

(1) By regigtering or by changing exigting regidration and requesting registration
in that certified politica party; or
(2) By voting in aprimary of thet certified politica party.
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Source: New; 19:23-25; 19:23-45.

COMMENT
Subsection (a), with subsection (c), regulates who may vote in a primary election, continuing the
substance of 19:23-45. That section bars members of other political parties from voting in a party’s primary
unlessthey change their party affiliation 50 days before the primary election.

Subsection (b) follows the interpretation of 19:23-7 in Lesniak v. Budzash, 133 N.J. 1 (1993) which
allows a person to sign a petition for a candidate to run in a primary election even though the person is not
registered in the party. Sections 19:23-6 through 19:23-17 state all the requirements of a petitiontorunin a
primary election, repeating those that apply to all petitions; this subsection does not repeat those
requirements.

This section also includes the provisions of 19:23-25 and 19:23-45.

19A:11-3. Committee on vacancies candidate nominated by petition

a The dgners of a petition may, in their petition, name three persons as a committee on
vacancies to fill a vacancy caused by the death, resgnation or disqudification of the person
indorsed as a candidate in the petition.

b. If a vacancy occurs, the committee may file a certificate ating the name of the
candidate nominated by the petition, the office for which the candidate was nominated, the
cause of the vacancy, the name of the substitute candidate and that the candidate is a member of
the same politicd party as the origind candidate, the fact that the committee is authorized to fill
vacancies and any other information required to be given in an origind petition of nomination.
The certificate executed, sworn to and filed by the members of the committee shdl have the
same effect as the origind petition of nomination and shal be accompanied by the oath of
alegiance prescribed by law.

c. The certificate shall befiled at |east 48 days before eection and shall be filed with:

(1) The Commission on Electionsin the case of officersto be voted for by the voters of
the entire State or a portion of the state involving more than one county or any congressiond
digtrict,

(2) The county clerk in the case of officers to be voted for by the voters of the entire
county or any part of acounty involving more than one municipdity, or

(3) With the municipa derk in the case of officers to be voted for by the voters of the
entire municipdity or any part of it.

Source; 19:23-12.

COMMENT
This section is substantially identical to 19:23-12.

19A:11-5. Acceptance by a person nominated as a write-in candidate

a. Any person nominated for an office at the primary as awrite-in candidate shdl file the
oath of dlegiance prescribed by law and an acceptance of nomination stating that the person:

(1) Isqudified for the office;
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(2) Isaresdent and alegd voter of the jurisdiction of the office; and
(3) Consentsto stand as a candidate at the generd dection.

b. The acceptance of nomination and oath shal be filed within seven days after the
primary with the county derk in the case of county and municipd offices and with the
Commission on Elections for dl other offices.

Source: 19:23-16.

COMMENT
This section is substantially identical to 19:23-16.

19A:11-6. Certification of primary election results generally

Unless otherwise specified, the results of a primary eection shal be certified in the same
manner as those for generd dections.

Source: 19:23-55.

COMMENT
In keeping with the effort to make election procedures more uniform where appropriate, this section
standardizes the process of certifying election results.
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CHAPTER 12. SPECIAL, RUNOFF AND RECALL ELECTIONS

19A:12-1. Special elections

a Unless otherwise provided, candidates for public office to be voted for at any specia
election shdl be nominated and the specid eection conducted and the results ascertained and
certified in the same manner as provided for generd dections.

b. Candidates to be voted for at a specid eection shdl be nominated by members of
the same certified politica party by petition.

c. Specid eections shall be cdled for by the Governor by means of awrit of eectionin
the nature of a proclamation.

d. The County Superintendent or Administrator of Electionsin each county shdl causea
notice of any specia dection to be published in each affected municipdity in a newspaper or
newspapers circulating therein. Notice shdl be published once during each of the two calendar
weeks preceding the election.

COMMENT

Subsection (@) is substantially similar to 19:27-1. Subsection (b) is substantially the same as 19:27-
3. Subsection (c) issubstantially similar to 19:27-5. Subsection (d) is drawn from 19:27-9.

19A:12-2. Runoff €ections

a A runoff dection shdl be hed as st forth in the section pertaining to specid dections.
b. A runoff shal be held if the dection resultsin atie vote.

c. The candidates to be voted for at a runoff election shall be the top two candidates, or
the group of candidates among whom it is impossible to determine the person for whom the
greatest number of votes was cast.

d. In addition to any circumstances st forth in the statute for which a runoff dection is
required, a runoff eection shal aso be hed if no votes are cast for a particular position a any
given dection.

Source: New.

COMMENT
This section is new and isincluded to clarify the manner and the circumstances under which runoff
elections areto be held.

19A:12-3. Recall authorized

Pursuant to the provisons of the New Jersey Condtitution, the people of the State of
New Jersey may recall any United States Senator or Representative eected from this State, and
any date or locd eected officid.

Source: 19:27A-2.
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COMMENT
This section is substantialy similar to 19:27A-2. Thisprovision isretained becauseit isincluded in
the current statute and in the New Jersey Constitution (New Jersey Constitution Art. 1, I 2); however, it
rai ses serious constitutional issues since a State may not change the term of a federal official any more than
it may change the qualifications for a federal official. See, United States Constitution, Art. I, 84, cl. 1; and
see, for example, Cook v. Gralike, 531 U.S. 510 (2001); Foster v. Love, 522 U.S 67 (1997).

19A:12-4. Notice of intention to recall

a. Before collecting any signatures on a recal petition, the sponsors of a recall petition
ghdl file a notice of intention to recall with the Secretary of State for recal of a State or Federd
officid or the County Clerk or with the County Clerk for recdl of any other officia. The notice
of intention shall contain the following informetion:

(2) The name and office of the officia sought to be recalled;

(2) The name and address of at least three sponsors of the recal petition who
condtitute arecall committee representing the sgners of the recall petition;

(3) A datement certified by each member of the recal committee that the
member is registered in the digtrict which the named officid represents or serves, supports the
recd| of the named officid and accepts the respongbilities associated with serving on the recdl
committeg; and

(4) A dtatement as to whether the recdl dection shal be held at the next genera
or regular dection, or a aspecid eection.

b. The procedures to initiate a recal eection may be commenced not earlier than the
50" day before the completion of the first year of the term of office by the officid sought to be
recdled.

Source: 19:27A-6.

COMMENT
This section incorporates most of the provisions of 19:27A -6.

19A:12-5. Review of notice of intention to recall

a A Secretary of State or County Clerk who receives a notice of intention to recall,
shdl review it for compliance with the satutory requirements and, if it is found to comply, shal
return a certified copy of the gpproved notice to the recall committee within three business days
of the receipt of the natice. If the recall committee has requested that the recall eection be held
a a specid dection, the Superintendent or Administrator shall dso prepare an estimate of the
cost of conducting recall dection and shdl return that information to the recall committee with
the certified copy of the notice.

b. Within five business days of the gpprova of the notice of intention, the Secretary of
State or County Clerk shall serve a copy of the notice on the officid sought to be recaled by
persond delivery or certified mail. Within two weeks of gpproving the notice, the Secretary of
State or County Clerk shdl cause a copy of the notice to be printed in a newspapers circulating
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within the digtrict, and shdl retain an affidavit setting forth the manner of service and proof of
publication.

c¢. Within five business days of being served with the notice of intention, the officid to be
recdled may file an answer conssting of not more than 200 words with the Secretary of State
or County Clerk, or a written acknowledgement of receipt of a copy of the notice. Within two
business days of the filing of the written answer or acknowledgement, the Superintendent or
Adminigrator shal serve a copy on the recal committee by persona ddivery or certified malil,
or shdl inform the recal committee that no such answer or acknowledgment wastimdy filed.

d. If the notice of intention is found not to be in compliance, the Superintendent or
Adminigrator shal, within three business days of the receipt of the natice, return the notice and
advise the recdl committee in writing of any deficiencies, dlowing the recdl to file a corrected
notice of intention.

e. The origind notice of intention shal be retaned by the Superintendent or
Adminigrator and shal be available for public ingpection and copying for a period of not less
than five years.

Source: 19:27A-7.

COMMENT
This section is substantially similar to 19:27A-7, but it has been simplified and shortened.

19A:12-6. Form and content of recall petition

a The Commission on Elections shal prepare asingle form of recal petition.

b. The recdl petition shdl identify the name of the officia sought to be recalled and the
office hdd by that officia, and shdl indude the information contained in the notice of intention
filed by the recadl committee and any response to the notice, as well as identifying information
for three members of the recall committee. No statement of reasons or grounds for the recdl is
required.

c. All petitions shall be reviewed by the Secretary of State or County Clerk prior to use.
The Secretary of State or County Clerk shdl review the petition within three business days of
receipt, and, if approved, shdl &ffix a statement of gpprova to the first page of the petition and
return it to the recall committee.

d. Signers of a recdl petition shdl include their sgnatures, printed name, place of
resdence, the date on which the petition was sgned, and confirmation that the sgner has read
the petition.

e. Every dirculator of a petition shdl sgn the petition.

f. Only signatures appearing on a proper recal petition may be counted to determine
whether arecall dection shal be held.

Source: 19:27A-8.

COMMENT
This section is substantially similar to 19:27A-8, but it has been simplified and shortened. The
requirement that a petition contain a response to the notice of petition raises serious constitutional issues.
See, Pacific Gasand Elec. Co. v. Public Utilities Comm’'n of Caliornia, 475 U.S. 1 (1986) reh’g den. 475 U.S.
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1133 and Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241 (1974) which deal with “compelled speech”.
The provisionisincluded becauseit is part of the current law.

19A:12-7. Petition circulators

a Only individuas who are registered voters in the didrict which the officia sought to
be recalled represents or serves may be petition circulators.

b. The bottom of each page of a recal petition shal include an affidavit signed by the
circulator of that page of the petition which includes:

(2) The name and place of resdence of the circulator;

(2) A gatement indicating thet the circulator assumed responghility for the
circulation of that page of the petition, witnessed the signatures on that page, and that the
petition was circulated in good faith; and

(3) The dates between which al signatures on that page were collected.

c. If asolicitation for Sgnatures to a recall petition is presented to prospective petition
sgners by apaid print advertisement or paid mailing, or if arecal petition is presented to such a
prospective sgner by a pad circulator, the solicitation or petition, respectively, shdl disclose
prominently in a statement printed in a least 10-point type (1) the identity of the person paying
for the printed or persona solicitation, and (2) that the circulator is paid. The Election Law
Enforcement Commisson shal promulgate such rules and regulations as are necessary to
implement the provisons and effectuate the purposes of this subsection.

Source: 19:27A-8; 19:27A-10.

COMMENT
This section is substantially similar to 19:27A-10, but it has been simplified and shortened.
Subsection (c) islifted directly from 19:27A-8(i) without modification.

19A:12-8. Signaturesrequired for recall petition; filing of petition

a A petition demanding an dection to determine whether an officid shal be recdled
from office shall be Sgned by at least 25% of the voters registered to vote at the generd dection
preceding the date of the notice of intention to recdl in the didtrict which the officia represents
Oor Serves.

b. A recdl petition for a State or Federd officid or for the County Clerk shdl be filed
with the Secretary of State. Other recall petitions shall be filed with the County Clerk.

c. A recal petition shal not demand an eection to recal more than one officid.

Source: 19:27A-5.

COMMENT
This section is substantially similar to 19:27A -5 with the addition of subsection (d) which includes
language previously found in 19:27A-6(b).
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19A:12-9. Deadlinesfor petitions

a The required number of sgnatures shdl be collected and the completed petition filed
with the Secretary of State or County Clerk within 320 days of notice of the approva the notice
of intention to recdl if the officid sought to be recaled is the Governor or a United States
Senator and within 160 if any other officid is sought to be recaled.

b. If acompleted petition is not filed with the time period indicated above, the petition is
void and may not be used in connection with any other recdl effort.

C. The Secretary of State or County Clerk shdl determine whether or not the petition
contains the required number of signatures within ten business days of the filing of the completed
petition. If a petition contains an insufficient number of sgnatures or fals to comply with any
other provision of law, it isvoid.

Source: 19:27A-10; 19:27A-11.

COMMENT
This section contains the requirements of 19:27A-10 and 19:27A-11, but it has been simplified and
shortened.

19A:12-10. Challenges to deter mination of signatures

The officid sought to be recalled, or the recdl committee may file awritten objection to
the determination by the Secretary of State or County Clerk as to whether the petition contains
the required number of sgnatures and otherwise complies with the provisons of law. The
Secretary of State or County Clerk shdl, upon request of either of the parties, provide a copy
of the recdl petition and dlow examination of the origind petition during regular business hours.

The Secretary of State or County Clerk shal pass upon the vaidity of an objection in an
expedited manner. The decison of the Secretary of State or County Clerk may be chalenged
by filing an action in the Superior Court, which shal hear and decide the matter on an expedited
bass. When the determination of the Secretary of State or County Clerk is challenged with
regard to arecall petition requiring more than 1,000 Sgnatures, the parties may use adatisticaly
vaid sampling method to demondrate that the petition contains a sufficient or an insufficient
number of Sgnatures, the results of which shal conditute a rebuttable presumption as to the
vdidity of the petition.

Source: 19:27A-12.

COMMENT
This section issubstantially similar to 19:27A-12, but it has been simplified and shortened.

19A:12-11. Time of election

a A recdl dection shdl not be held until after the officid sought to be recdled has
served one year of the current term of office.
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b. A recdl dection shdl not be hadd within sx months of the dection for a successor to
the officid sought to be recalled.

Source: 19:27A-4.

COMMENT
This section is substantially similar to 19:27A -4, but has been shortened.

19A:12-12. Recall election

a If it is determined that a petition complies with the Satute, the Secretary of State or
County Clerk shdl issue a certificate as to the sufficiency of the petition to the recal committee
and shall serve a copy of the certificate on the officia sought to be recaled by persona ddlivery
or certified mail. The Secretary of State or County Clerk shal also cause a notice to be printed
in a newspaper circulating within the digtrict gating the information contained in the certificate.
The notice shal be published once in the 30 days preceding the close of registration for the
election, and once in the 30 days preceding the dection.

b. A certificate shdl contain:
(2) The name and office of the officid sought to be recalled;

(2) The number of sgnatures required to cause arecal dection to be held for
thet office;

(3) Confirmation that a vaid recdl petition was filed properly filed and that a
recal eection will be held,

(4) The date and time when the eection will be held if the officid does not
resgn.

c. Therecall dection shal be hadd on adate to be determined as follows:

(D) If the petition specifies that the recall dection be a specid dection, the
Secretary of State or County Clerk shal sdlect the Tuesday that is between 60 and 66 days
after the service of the certificate. If that Tuesday fals within 28 days of any other eection, it
shdl be held on the first Tuesday thereafter that does not fal within 28 days of an dection.

(2) If the petition specifies that the recal dection be a generd eection and the
office is one ordinarily filled at a generd dection, it shdl be held at the next genera dection that
is no lessthan 60 days after the service of the certificate.

(3) If the petition specifies that the recal eection be a generd eection and the
office is one ordinaily filled a an dection other than a generd dection, it shdl be held a either
the next generd dection or the next regular dection for that office that is no less than 60 days
after the service of the certificate.

d. A recdl dection shdl not be held until after the officia sought to be recdled tes
served one year of the current term of office. A recdl dection shdl not be hed within gx
months before the election for a successor to the officia sought to be recalled.

Source: 19:27A-13.

COMMENT
This section is substantially similar to 19:27A-13, but it has been simplified and shortened.
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19A:12-13. Recall ballot; filling vacancies

a The bdlot used a a recdl dection shdl ask if the officid in question should be
recalled from the particular office hed. The sample bdlot, but not the actud bdlot, shdl indude
any datement of reasons prepared by the recall committee and any answer by the officid. If a
successor is to be chosen at the recdl dection, the balot shdl include the nominees for
successor to the name and title of the elected officid sought to be recaled in the event that
officid isrecdled.

b. If the officid sought to be recalled is the Governor or amember of the Legidature, no
nominees for successor shal be included on the ballot; the vacancy in those offices shall befilled
in the same manner as any other vacancy occurring in those offices.

c. For dl other officias normally elected at genera eections, candidates for successor
may be nominated by each certified politicd party within fourteen days after the service of the
certificate in the same manner as candidates are selected to fill vacancies among candidates for
a primary eection. Candidates for successor may dso be nominated by petition within that
same period in the same manner as candidates are nominated by petition for a genera eection.
For dl officids normdly dected a nonpartisan eections, al nominaions shdl be by petition
within fourteen days after the service of the certificate.

Source: 19:27A-15.

COMMENT
This section is substantially similar to 19:27A-15, but it has been simplified and shortened.

19A:12-14. Election results; further petitions

a If amgority of the votes cast on the question of the recdll of an dected officid arein
the afirmative, the term of office of that officid shdl terminate upon the certification of the
election results. Where nominees are voted on &t the time of the recall dection, the nominee
receiving the greatest number of votes shal succeed to the office and shdl serve for the
remainder of the unexpired term. If amgority of the votes cast are in the negative, the eected
officia shdl continue in office.

b. An eected officid sought to be recalled who is not recalled as the result of a recdll
election shdl not again be subject to recal until having served one year from the date of the
recal eection.

c. If the dected officid is recdled, or resigns after the filing of a notice of intention to
recdl, the officid shdl not be digible to fill the vacancy in that office for the remainder of that
term but shdl be digible to be eected as that officid’s own successor in the event that the
officid isrecdled.

Source: 19:27A-16.

COMMENT
This section is substantially similar to 19:27A-16, but it has been simplified and shortened. The
provision barring arecall committee from sponsoring a second attempt to recall the targeted official has been
deleted asit is unnecessary and raises Constitutional questions.
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19A:12-15. Campaign committees and contributions

a. Except as otherwise provided in this section, arecall committee shall be treated as a
candidate committee for the purposes of "The New Jersey Campaign Contributions and
Expenditures Reporting Act,” P.L.1973, c. 83 (C. 19:44A-1 e seq.), except that 4l
contributions recelved by a recall committee shdl be used only for (1) the payment of campaign
expenses incurred in the course of and directly related to the committee's effort to promote the
recall or the passage of the question of recall at the recall eection, (2) the payment of overhead
and adminigrative expenses related to the operation of the committee, or (3) the pro-rata
repayment of contributors,

b. Except as provided in subsection c. of this section:

(1) An dected officid sought to be recalled who receives contributions and
makes expenditures for the purpose of opposing a recdl effort shdl establish a "recdl defense
committee” which shal be separate from, but subject to the same organizational and filing
requirements and limitations on the receipt of contributions applicable to any candidate
committee under "The New Jersey Campaign Contributions and Expenditures Reporting Act,”
P.L.1973, c. 83 (C. 19:44A-1 e s=q.), except that a recdl defense committee shal be
permitted to recaive without limit contributions from the candidate committee or joint candidates
committee of the eected officid sought to be recaled. A recdl defense committee, for dl
purposes relaing to campaign finance, shal be in addition to any candidate committee or joint
candidates committee which an officid sought to be recalled may by law establish. If an dected
officid sought to be recdled trangfers funds from the officid's candidate committee or joint
candidates committee to the officid's recall defense committee, a new eection cycle sl be
deemed to begin with respect to the candidate committee or joint candidates committee after
the recdl dection ishdd or the recdl effort fails and such officid shdl be permitted to solicit and
receive contributions thereto, including contributions from prior contributors, up to the limits
imposed by P.L.1973, c. 83 (C. 19:44A-1 et s2q.). A recall defense committee may be formed
a any time after an officia sought to be recdled is served with ether form of notice provided for
by subsection e. of this section. All contributions received by arecdl defense committee shdl be
used only for (a) the payment of campaign expenses incurred in the course of and directly
related to the committee's effort to oppose the recal effort or the passage of the question of
recall at the recal dection, (b) the payment of the overhead and adminigtrative expenses related
to the operation of the committee, or (c) the pro-rata repayment of contributors, and

(2) Any nominee to succeed that eected officia shall be treated as a candidate
for the purposes of "The New Jersey Campaign Contributions and Expenditures Reporting
Act," P.L.1973, c. 83 (C. 19:44A-1 et seq.).

c. The limits on contributions established by 2 U.S.C. § 441a shdl gpply to a federd
elected officiad sought to be recalled, a candidate to succeed such an officia and a recal
committee seeking to recall afedera eected officidl.

d. A Governor who is sought to be recaled shdl not be entitled to public support
pursuant to P.L.1974, c. 26 (C. 19:44A-27 et seq.) for the purpose of opposing the recal
effort.

e. Nether a recal committee nor a recdl defense committee shall solicit or accept
contributions in connection with a recdl effort until after either: (1) the recal committee serves
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written rotice of the recdl effort on the officid sought to be recaled by persond service or
certified mail, with a copy thereof filed with the recal eection officid; or (2) a copy of an
goproved notice of intention is served on the officia sought to be recdled as provided in
subsection b. of section 7 of this act. If a recdl committee notifies an officid sought to be
recaled of itsintention to initiate arecall effort by the method described in paragraph (1) of this
subsection, it must file a notice of intention within 30 days of the date the notice is served on the
officid or cease the solicitation, acceptance and expenditure of funds.

f. Contributions to a recall committee by a candidate committee or joint candidates
committee of a candidate who was defeated by the officid sought to be recdled at the last
election for that office shal be subject to the limits on contributions established by "The New
Jersey Campaign Contributions and Expenditures Reporting Act,” P.L.1973, c. 83 (C. 19:44A-

1letseq.).

g. A recal committee shdl submit, a the time of its initid filing with the Election Law
Enforcement Commisson, in addition to its depodtory account regidration information, a
registration satement which includes.

(1) The complete name or identifying title of the committee and the generd
caegory of entity or entities including but not limited to busness organizations, labor
organizations, professond or trade associaions, candidates for or holders of public offices,
politica parties, ideologica groups or civic associations, the interests of which are shared by the
leadership, members, or financid supporters of the committee;

(2) The mailing address of the committee and the name and resident address of
aresdent of this State who shdl have been designated by the committee as its agent to accept
service of process, and

(3) A destriptive statement prepared by the organizers or officers of the
committee thet identifies

(& The names and mailing addresses of the persons having control over
the affairs of the committee, including but not limited to persons in whose name or a whose
direction or suggestion the committee solicits funds;

(b) The name and mailing address of any person not included among the
persons identified under subparagraph (a) of this paragraph who, directly or through an agent,
participated in the initia organization of the committee;

(©) In the case of any person identified under subparagraph (a) or
Subparagraph (b) who is an individud, the occupation of that individud, the individud's home
address, and the name and mailing address of the individud's employer, or, in the case of any
such person which is a corporation, partnership, unincorporated association, or other
organization, the name and mailing address of the organization; and

(d Any other information which the Election Law Enforcement
Commisson may, under such regulations as it shdl adopt pursuant to the provisons of the
"Adminigrative Procedure Act,” P.L.1968, c. 410 (C. 52:14B-1 et seq.), require a being
materid to the fullest possible disclosure of the economic, political and other particular interests
and objectives which the committee has been organized to or does advance. The commission
shdl be informed, in writing, of any change in the information required by this paragraph within
three days of the occurrence of the change.
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h. In accordance with the Election Law Enforcement Commisson's regular reporting
schedule, the commission may, by regulation, require a recall committee or a recal defense
committee to file during any cdendar year one or more additiona cumulative reports of such
contributions received and expenditures made to ensure that no more than three months shdl
elapse between the last day of a period covered by one such report and the last day of the
period covered by the next such report.

Source: 19:27A-15.

COMMENT
This section is unchanged from section 19:27A-15. No changes are recommended at thistime since
the election contribution and expenditure aspects of election law are not being revised at thistime.
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CHAPTER 13. CONTEST OF NOMINATIONS OR ELECTIONS
19A:13-1. Petition to contest result of election

a A petition to contest the result of an dection involving an office or proposition voted
upon by the voters of the whole State may be signed by at least 25 voters or by any defeated
candidate. A petition to contest the result of any other eection may be signed by at least 15
voters or by any defeated candidate.

b. A petition shall be verified by the oath of a least two of the petitioners or by the
candidate filing it. If the receipt of illegd votes or the rgection of legd votes a the polls is
aleged, the names and eection digtricts of the persons who voted improperly, or whose proper
votes were rejected, shall be included in the petition.

c. The petition shal be accompanied by a bond or cash deposit in the amount of $500
available to pay dl codts to the State in the case of a contested propostion, or to the person
declared dected in other casesif the eection is confirmed

d. A petition to contest the result of an eection shdl be filed in the Superior Court and
shall be heard by a Judge of the Superior Court sdected by the Chief Justice of the Supreme
Court.

Source: 19:29-2.

COMMENT
This section is substantialy similar to 19:29-2, but it has been simplified and shortened.

19A:13-2. Groundsfor contest

The nomination or dection of any person to any public office or party postion, or the
approval or disapproval of any public proposition, may be contested ty any of the voters
affected thereby upon at least one of the following grounds:

a Misconduct, fraud or corruption on the part of any dection officid sufficient to affect
the result; misconduct shdl not be held sufficient to set aside an dection unless the regjection of
the vote of the digtrict in question would change the result as to the office in question.

b. Indigibility for office of the person who has been declared € ected;

c. The offering, by the person who has been declared elected, of abribe or reward to a
voter or eection officid for the purpose of procuring dection;

d. The receipt of illegd votes or the rgection of legd votes at the polls sufficient to
change the result of the dection of the dection;

e. Error in the counting of the votes or declaring the result of the eection if such an error
would change the result of the eection;

f. The payment, promise to pay or expenditure of any money or other thing of vaue, or
the incurring of any ligbility for expenditure in excess of the amount permitted by datute
regarding eections for any purpose or in any manner not authorized by statute; or

0. Any other cause which would change the result of the eection.
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Source: 19:29-1.

COMMENT
This section is substantially similar to 19:29-1.

19A:13-3. Timefor filing petition

a Except as provided in subsection (b) and (c), a petition contesting a nomination,
election to party office, shal be filed not later than 10 days after the primary dection and a
petition contesting any dection to office, or the approva or disgpprova of any propostion shall
be filed not later than 30 days after the eection.

b. If the basis for the contest is discovered from documents filed after the dection, the
petition may be filed 10 days after the documents are filed in the case of a primary, or 30 days
after the documents are filed in the case of another dection.

C. A petition may be filed within 10 days after the result of a recount has been
determined or announced.

Source: 19:29-3.

COMMENT
This section is substantialy similar to 19:29-3.

19A:13-4. Notice of petition; trial; judgment; costs

a The Court shdl hold a hearing on the matter between 15 and 30 days after the
petition isfiled. The matter shal be tried without ajury.

b. The petition and notice of the hearing shdl be served by the contestant on the person
declared elected or, in the case of a propaosition, on the entity who caused the proposition to be
printed on the ballot, at least 10 days prior to thetrid date.

c. If an éection is confirmed, the contestants shdl pay the costs, and if judgment is
entered againgt a person declared eected, that person may be required to pay the costs. If a
contestant successfully chalenges the approva or disapprova of a propostion, the State,
county or municipaity may be required to pay costs.

Source: 19:29-4; 19:29-5; 19:29-8; 19:29-10; 19:29-14.

COMMENT
This section is substantially similar to 19:29-4, but it has been simplified and shortened. Language
from 19:29-5 regarding the trial of the matter without a jury was incorporated into this section, but the other
specific procedural requirements for the trial contained in sections 19:29-6 and 19:29-7 have been eliminated
as more properly established by the Court Rules rather than by the election law statute. Language from
19:29-8 was added regarding the insufficiency of misconduct to set aside the election unless setting aside
the district results would change the election. The language regarding costsis drawn from 19:29-14.
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CHAPTER 14. NON-BINDING COUNTY OR MUNICIPAL REFERENDA

19A:14-1. Ordinance or resolution for submitting question

a If the governing body of amunicipdity or county wishes to determine the sentiment of
voters on a question or policy pertaining to the government and if there is no other statute setting
forth a procedure to submit the question to the voters a an eection, the governing body may
adopt an ordinance or resolution at a regular mesting that a proposition be placed on the balot
at the next generd dection. The proposition shal be filed with the County Board not later than
74 days before the ection.

b. On the presentation to the governing body of a municipaity or county of a petition
sgned by 10% or more of the voters of that politicd subdivison qudified to \ote at the last
generd dection requesting that the governing body determine the sentiment of voters on a
question or policy pertaining to the government and reasonably related to the subject of the
governing body’s ordinance or resolution, the governing body shall adopt an ordinance or
resolution at its next regular meeting regular meeting that the proposition included in the petition
be placed on the officid ballots at the next generd dection. The propostion shal be filed with
the County Board not later than 60 days before the eection.

c. The bdlots cast for and againgt a public question submitted in the manner described
above shdl be tabulated and transmitted in the same manner provided by law for other votes.

d. The result of the dection with regard to the question submitted in the manner
described above isto be consdered an expression of sentiment by the voters, and shall not bind

any governing body.
Source: 19:37-1; 19:37-1.1; 19:37-3; 19:37-4.
COMMENT

This section is substantially similar to 19:37-1, 19:37-1.1, 19:37-3 and 19:37-4, but it has been
simplified and shortened.
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VOTING OFFENSES - TO BE COMPILED IN THE CRIMINAL CODE

2C:31-1. lllegal voting

A person commits a crime of the fourth degree if that person knowingly:
a Votesin an dection in which the person is not digible to vote;

b. Regidters as a voter when the person is not eigible to regigter;

c. Votes more than once in an election;

d. Votes as another person; or

e. Votesin violation of the voting procedures established by law.

A person who knowingly sSgns a nominating petition or other petition relating to an
election when the person is not digible to sgn the petition commits a disorderly person’s
offense.

Source: Various.

COMMENT
This section establishes crimes directly related to voting. Subsection (a) generally forbids voting
in an election when one is not eligible to vote. That prohibition comprehends a range of illegal acts. It
includes not only voting when not registered, but also voting in a party primary when not authorized to vote
in that election.

Subsections (b) and (c) forbid the unauthorized registering to vote and signing of election
petitions. These activities are closely related to voting but are not forbidden under subsection (a).
Subsections (d), (e) and (f) forbid kinds of illegal voting that are not included in subsection (a). A person
may be eligible to vote in an election, but if that person votes more than once or votes as someone other
than the voter or votes in a manner contrary to established voting procedures, the voter commits an offense
under one of these subsections.

This section generalizes the substance of alarge number of current particular offenses into a few
coherent categories. Current statutes are specific and overlapping. Subsection (@) isthe subject of 19:34-12,
19:34-20 and 18A:14-78. Particular acts constituting voting when not authorized to do so are made criminal
by 18A:14-67, 18A:14-70, 18A:14-77, 18A:14-86, 19:23-45, 19:34-22 and 19:57-37. Subsection (b) isthe subject
of 19:34-20 and 18A:14-67. Subsection (c) is the subject of 19:34-2 and, insofar as signing petitionsisakind
of voting, the sections relating to subsection (a). Subsection (d) and (€) are the subject of 18A:14-67,
18A:14-78, 18A:14-86, 19:34-12 and 19:34-20. Subsection (f) is a generalization of many particular statues
requiring adherence to particular voting procedures. See for example, 18A:14-53 and 19:34-7.

2C:31-2. Tampering with voting system
a A person commits a crime of the third degree if that person tampers with a voting
system, ballots or el ection records with the purpose to change the record of votes cast.

b. A person commits a crime of the fourth degree if that person possesses akey to a
voting machine knowing that eection officids do not authorize the possession.

Source: 19:53-1.
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COMMENT
This section is based on 19:53-1, which specifically forbids tampering with voting machines and the
unauthorized possession of voting machine keys. It has been broadened to include tampering with ballots
and election records. These activities are separately forbidden by alarge number of other sections. Seee.g.
18A:14-77.

2C:31-3. Interfering with voting

a A person commits a crime of the fourth degree if, without lawful authorization, that
person knowingly obstructs an dection or hinders another person from voting, registering as a
voter, or Sgning anominating petition or other petition relaing to an dection.

b. A person commits a crime of the fourth degree if that person offers a benefit to
another person with purpose to induce the person to refrain from voting, registering to vote, or
sgning a nominating petition or other petition relaing to an eection.

c. A person commits a crime of the third degree if that person engages in three or more
instances of the conduct prohibited by subsections (@) or (b).

d. A person who accepts a benefit forbidden by subsection (b) commits a disorderly
persons offense.

Source: Various.

COMMENT

This section gathers together all of the offenses which involve interfering with voting. Subsection
(a) prohibits obstructing an election or hindering a person from voting. It replaces a large number of
offenses, many of them very specific asto means or as to the relationship between the person hindering and
the voter. Subsections (b) and (c) make it an offense to bribe a person not to vote or to accept such abribe.
These subsections supplement the Criminal Code provision on bribery, 2C:27-2. The Code provision makes
it an offense to offer a benefit in exchange for avote but does not deal with the problem of offering a benefit
not to vote.

2C:31-4. Electioneering at polls

A person commits a disorderly persons offense if, within 100 feet of a palling place at
which an dection is being held, that person:

a Didributes campaign materid;

b. Solicits support for aperson or matter which is the subject of the eection; or

c. Displays apolitica badge other than an officid badge distributed by eection officids.
Source: 18A:14-81, 18A:14-85, 19:34-15, 19:34-19.

COMMENT
The section is similar in substance to the four source sections. Subsection (a) is derived from
19:34-15. Subsection (b) is derived from 19:34-15 and 18A:14-81. Subsection (c) isderived from 19:34-19 and
18A:14-85. Seealso 18A:14-72 which generally prohibits el ectioneering at the polls.
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2C:31-5. Ballot secrecy

A person who tampers with a voting system or ballots to determine how a voter has
voted, or who induces the voter to distinguish the record of that person's vote from others,
commits adisorderly persons offense.

Source: Various.

COMMENT
At present, a number of sections make it an offense to induce a voter to mark his ballot outside of
the voting booth or to make distinguishing marks on a ballot. See e.g. 19:34-10 and 18A:14-76. Although
the problem of ballot secrecy is lessened with the advent of voting machines, the problem persists to a
limited degree. This section has generalized the current law and makes it an offense to tamper with avoting
machine or ballots to determine how a person has voted or induce a person to distinguish that person’s
vote in any manner.

2C:31-6. Betting on elections

A person who bets on the outcome of an election commits adisorderly persons offense.

Source: 18A:14-87.

COMMENT
This section continues the substance of the source statute. A similar prohibition applicable to
elections generally is found in 19:34-24. That section does not include a criminal penalty perhaps because
prior to 1979 gambling generally was punishable as a misdemeanor. Compare 2A:112-7 (repealed 1979) with
its replacement, 2C:37-2.

2C:31-7. Improper use of voting registration list

A person who uses a voter regigration list for commercid solicitation of voters commits
adisorderly persons offense.

Source: 19:31-18.1

COMMENT
This section moves the criminal provisions of 19:31-18.1 from the section of the law dealing with
permanent registration of voters, to the criminal section of the law in the interest of consistency since al
other sections of the election law that include criminal penalties are included in this Chapter. Section 19A:2-
12 still references aprivate right of action for injunctive relief.
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recommendations and to notify them of the opportunity to submit comments. The Commission will
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Commission often substantially revises tentative recommendations as a result of the comments it
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hatroduction

In 2001, the Commission approved a project to draft legislation designed to ameliorate the
adverse economic effects of distressed real property. The project resulted from the perceived
deficiencies of existing law to enable municipal government to take possession of and repair
dilapidated buildings, and from the lack of an effective method to appoint receivers to manage and
restore residential investment property. New Jersey statutes generally apply to properties that lack
virtually any economic value, and hence require demolition, not rehabilitation, or belong to
legislatively drawn redevelopment areas. Particular properties that are declining but, if restored,
represent an attractive investment, fall outside the law’s scope.

The Legislature has enacted: (1) the Unfit Building Act, N.1S.A. 40:48-2.3 through N.JS.A.
40:48-2.12; (2) the State Uniform Construction Code, NJS.A. 52:27D-119 et seg; (3) the Local
Redevelopment and Housing Law, NJ1S.A. 40A:12-1 et seg. and other statutes giving government
the power and funding to reverse the problems posed by urban blight. The plethora of statutes
developed by historical accident and amended from time to time, lack coherence. In addition, the
Commissioner of Community Affairs may adopt codes or rules to implement many statutes. The
morass of statutes and regulations have had limited effect as evidenced by the persistence of vacant,
abandoned and deteriorating buildings.

The draft legislation called the “Distressed Property Act” centers on individual problem
properties. A single distressed property has the capacity to reduce the value of contiguous
properties and start a domino effect leading to areas of decayed buildings. The best solution to solve
the problems posed by distressed properties is to compel a court ordered sale of properties to
financially qualified buyers having an interest in and business plan to rehabilitate the property. In
addition, for residential investment property, the draft legislation gives courts the authority to
appoint a receiver with broad powers to manage and rehabilitate the property. Because the draft
legislation affects rights of property owners and lien holders, the draft legislation contains an
escalating scale of due process protections to vindicate constitutionally protected rights.

The Distressed Property Act requires code enforcement officials to prepare an inventory of
distressed properties. A property placed on the inventory is subject to sale or receivership
depending on property type. Municipal governments or persons have the right to make an
application with the Superior Court to compel a sale of the property or to appoint a receiver. The
statute also gives municipal government the option to forego the sale of tax certificates to prevent
encumbrance of the property with additional debt often held by professional investors lacking any
incentive to redevelop or repair the property. The statute protects the due process rights of property
owners and lien holders of record.
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1. Definitions

a. For the purposes of this Act:

1 “commercid property” is a dructure containing a usugble area,
75% of which isused, or gpproved for use as, non-residentia space or facilities,

2. “developed redl property” isaparce of red property containing a
completed or partidly constructed building or structure;

3. “resdentia property” is developed red property that is not
commercid property;

4. “resdentid invesment propety” is non-owner occupied

developed property having more than three housing units for rent and is not commercid
property.

b. Commercid property isvacant if neither the owner nor atenant occupies or conducts
business on that property, or in any separate parts of the property congtituting at least 25% or
more of the square footage of the property’s floor area available for lease, for a period of
twelve consecutive months. Residentia investment property is vacant if tenants do not occupy at
least 25% of the units available for rent.

C. A property is neglected if:

1 red estate taxes are in arrears on a commercia property for four or more
consecutive quarters, or for aresdentia property for Sx or more consecutive quarters,

2. after notice and an opportunity to correct, the property continues to violate
an gpplicable gatute or code provison involving a hedth or safety standard;

3. the property has been adjudicated a private or public nuisance and the
adjudication remainsin effect;

4, the property is the object of a pattern of consstent, ongoing code
violations, caused by persons or events beyond the owner’ s control, occurring over a period of
more than one year even if individua code violations are abated; or

5. the property is apartialy congtructed building and the congtruction permit is
ineffective.
Source: New
COMMENT

This section defines the terms used in the Act and by result sets the parameters of the statute. The
term “developed real property” is used broadly to indicate only that the real property must contain a
structure. However, the structure does not have to be completed as specified by subsection (c)(5). The Act
covers partially completed buildings to provide a remedy to accelerate the development of incomplete
commercia and residential property.

Commercial property is defined by the primary function of the property based on the measure of
“usuable area.” If 75% of the usuable area of the property is actually used, or approved for use as,
commercial property, then the real property is “commercial” under the Act. Residential property is any
property that is not captured within the definition of commercial property. However, where the residential
property is not occupied by the owner and contains three or more units for rent, the property is “residential
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investment property.” The distinction is necessary because the Act provides for receivership of residential
investment property that is distressed property.

The Act contains two triggers, either the property is vacant or the property is neglected. The
vacant “trigger” applies only to commercial property or to residential investment property. Subsection (b)
states that commercial property is vacant if the owner or the tenant uses less than 25% of the available
leasing area. Examples of vacant property within this definition include commercia property where the
ground floor is tenanted but the remainder of the building is empty or residential investment property where
less than 75% of the available units are unoccupied and unleased.

However, residential property that is vacant but not neglected is not a distressed property. The
requirement of “neglect” for residential property avoids deeming a residential property a “distressed
property” solely due to an absent owner. Hence, if an owner pays taxes and otherwise complies with the law
governing the property, the fact that the property is empty does not result in a designation of “distressed
property.”

Subsection (c) specifies the bases for finding that a property is neglected.

2. ldentification of distressed properties

a A distressed property is developed red property that, in the case of commercia or
resdential investment property, is vacant or neglected, or, in the case of resdentid property, is
neglected.

b. The code enforcement officia of a municipality shall identify distressed properties and
maintain an inventory of such properties in the municipaity. The identification of each property
on the inventory shdl include the owner’ s name, the street address of the property and the basis
for finding that it is a disiressed property. The code enforcement officid shdl continuoudy
update the inventory of distressed properties by adding to the municipdity’s inventory of
distressed properties.

c. A person may report a property to the code enforcement officia claming that it isa
distressed property. The code enforcement officia shal determine within thirty days of the
report whether the property is a distressed property under this Act and, if so, shdl add it to the
municipality’ s inventory of distressed properties.

Source: New

COMMENT

The section identifies how a property isinitialy identified as a distressed property. Subsection (b)
obligates the code enforcement official of each municipality to identify distressed property as defined under
Section 1. The code enforcement official’s finding must include the owner’s name, street address of the
property and the basis for the determination. The finding then is followed by a warning to the owner under
Section 3 and is the starting point for creating the municipality’s inventory of distressed properties. Private
persons may report a real property as a distressed property. That report requires the code enforcement
official to investigate the claim and make a determination of whether the reported property is a distressed
property. Allowing private persons to inform the municipality of potential properties gives private persons
an incentive to pursue remedies under the Act and provide a market solution to problem properties.

APPENDIX C
DISTRESSED PROPERTY - TENTATIVE REPORT JUNE 3, 2002 - PAGE 4
/disprop/dispropTR060302.doc



3. Warning before adding property to inventory

a. Before adding a property to the distressed property inventory, the code enforcement
officid shdl warn the owner of the property, the lega or naturd person named in the current tax
record for that property, that the property has been determined to be distressed property. The
warning shdl:

1 identify the conditions for finding that the property is a distressed property,
including an identification of the deficienciesin the property;

2. state the date the property was determined to be a distressed property;

3. edablish a reasonable deadline for diminating the complained-of conditions;
and;

4, provide that, if the complained-of conditions are not corrected, the property will
be liged on the municipdity’s distressed property inventory, making it subject to sde or
recaivership.

b. The warning shdl aso inform the owner that he has aright to object to the property
being designated a distressed property within thirty days of the date of the notice.

c. If the owner of the property does not object to the clam that the property is a
distressed property or fails to correct the complained-of conditions, the code enforcement
officid shdl place the property on the municipdity’ s inventory of distressed properties.

d. The code enforcement officid shdl send the written warning to the address of the
owner specified in the tax record and post the warning on the property. The warning is effective
whether the owner actudly receivesit.

COMMENT
This section requires the code enforcement official to notify the owner of real property and lien
holders, including judgment creditors, that the code enforcement official has determined the property to be a
“distressed property.” The noticeis called awarning.

The warning tells the owner of the property, as identified in the tax records, why the code
enforcement official has preliminarily determined that the property is a distressed property. The warning
specifies the conditions of the property underlying the code enforcement official’s finding, and sets forth a
time table within which the owner must correct the complained-of conditions or object to the determination.
The warning is mailed to the owner’s last known address as indicated in the tax records and is physically
posted on the property.

The warning gives the owner an opportunity to correct the conditions complained of and alertsthe
owner that, if the conditions are unabated, the municipality or any interested person has the authority to ask
the court to order a sale of the property under Section 5(b). In the case of residential investment property,
the municipality or any interested person has the authority to ask the court to appoint a receiver to manage
and operate the building. The notice requirement gives the owner a pre-litigation remedy to contest the code
enforcement official’ sinitial finding.

Should the owner fail to object to the finding or fail to correct applicable statutory or code
violations, subsection (c) requires that the code enforcement official place the property on the
municipality’ sinventory of distressed properties making that property subject to the remedies of this Act.
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4. Municipal hearing

a. If the owner objects to the determination that his property is a distressed property, or
to the time period within which to correct the conditions, the code enforcement officid shdll
provide a hearing.

b. An objection is made if, within 21 days of the date the notice was sent, the owner
files a written notice of objection to the code enforcement officia specifying the reason for the
objection.

c. The code enforcement officid shdl conduct a hearing afording the owner the
opportunity to submit ora and written evidence that the property is not a distressed property.
The owner may be represented by counsdl.

d. Within ten caendar days of the hearing date, the code enforcement officid shdl
render a written decision on the matter and provide a copy of that decision to the owner. If the
code enforcement officid finds that the property is distressed, the decison shall sate the reason
for upholding the origind finding and shal state the reason for rgecting dl objections raised at
the hearing or previoudy submitted in writing.

COMMENT
This section outlines the procedure to be followed by the owner and municipality to vindicate the
owner’s right to be heard and to present evidence in support of his objection. The owner has a right to
appeal the decision of the municipality to the Superior Court, Law Division under Rule 4:71 (Appeals from
Local Agencies).

5. List of distressed properties; remedy

a The current inventory of distressed properties shal be available for public review a
the office of the municipa clerk or other location as is specified by the municipdity, including
placement on any Web dte published by the municipdity and shdl be a public record.

b. A municipdity or any person may file a summary action with the Superior Court
seeking an order to sell a distressed property or appoint a receiver to manage and operate
distressed and occupied residentiad investment red property. The initid filing in the summary
action mugt include a complaint, an goprasad of the property and a copy of the municipd
determination that the property is distressed. In actions to gppoint arecelver, theinitid filing may
name a receiver subject to the approval of the Court.

c. The owner, or lien holder, may file a summary action with the Superior Court seeking
an order requiring the remova of a property from the municipdity’s distressed property
inventory. The owner or lien holder must demonstrate that the property was improperly placed
on the inventory of distressed properties and that the property is no longer vacant or neglected.

Source: New

COMMENT
This section establishes the inventory of distressed properties. Placing a property on the inventory
has legal consequences. Any person or the municipality may bring an action under this Act to force the sale
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of the property or to have the court appoint a receiver to operate residential investment property. Due
process requirements to the owner are satisfied as follows. First, under Section 3, the code enforcement
official has given prior notice to the owner that the property is a“distressed property.” That notice included
an opportunity to correct and a right to object entitling the owner to a municipal hearing. Second, if the
property is placed on the inventory, subsection (c) gives the owner a second opportunity to have that
property removed by bringing a summary action before the appropriate court. NS A . 47:1A-1 et seq.

6. Court Proceeding

a. Except as in subsection (b), the Superior Court shal, after notice and a hearing, enter
an order authorizing the sde of the distressed property if the court finds that: (1) the owner and
lien holders have been served with the complaint; and (2) the plaintiff has adequete financid
ability and plan to rehabilitate the building or complete the building if not completed. If sdeis
ordered, the Superior Court retains jurisdiction to approve the contract of sale.

b. The Superior Court shal enter an order appointing a receiver to manage and operate
distressed property if the court finds that: (1) the red property is occupied resdentia investment
property, (2) the party submits a plan to remedy defects, (3) the party demonstrates that the
rent rall of the building in accordance with the plan approved by the court is sufficient to carry
its cogt, including mortgages, cost of repair and payment of taxes and (4) the owner is unwilling
or unable to repair the property.

C. A lien holder may file, Smultaneoudy with or prior to filing his answer, a motion to
remove the distressed property from the municipa inventory if the motion is supported by
evidence showing that the lien holder is willing to correct the deficiencies in the property and has
the financid ability to complete the repairs. After a hearing, the court may remove the matter
from its active cdendar if the court finds that the lien holder has provided evidence of financiad
capacity to correct the deficiencies and a reasonable timetable for completing the repairs. The
court shdl retain jurisdiction and shdl return the matter to its active cdendar if the lien holder
violates any term of the order holding the action in abeyance.

Source: New

COMMENT

This section sets the findings the court must make prior to entering an order compelling the sale of
the property or appointing a receiver of the property if it is occupied residential investment property. First,
the court must find that the plaintiff has served the owner and all lien holders of record with the complaint as
required by New Rrunswick Savings Bank v. Markouski, 123 N.J. 402 (1991). Second, the court must find,
based on proofs established by the plaintiff, that, at the time the complaint was filed, the property was a
vacant or neglected property and remains a distressed property. If the court makes these findings, then it
may enter an order compelling the sale of the property or appointing a receiver. An action for receivership
applies only to residential investment property. The party bringing that action has the burden to prove that
the rent roll of the building is sufficient to pay expenses and to rehabilitate the building. The party shall
name areceiver to manage the building as provided under subsection (b) of Section 5.

7. Sale

a The municipdity shal sdl the property a a public auction subject to commercialy
reasonable terms where the down payment shal not exceed 10%, conventiond financing is
acceptable and the closing takes place within the time period agreed to by buyer and sdler.
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b. The contract of sale of the property shall be subject to approva by the court that has
retained jurisdiction over the matter. The court shdl approve the contract of sde when the
contract is made in good faith, is commercidly reasonable and contains a rehabilitation plan.

. The proceeds of the sde shdl be digributed to the lien holders in order of their
priority; any surplus shall be digtributed to the owner. The buyer shdl recaive the property free
of dl liens on the property.

Source: New

COMMENT

This section instructs the municipality to sell the property by public auction without specifying the
exact manner of sale. The objectiveisto yield the best price; hence the down payment shall not exceed 10%
percent to open the bidding process to non-professional investors. This provision is meant to prohibit the
setting of terms such as the minimum down payment requirement of 20% of the bid required to participate in
a sheriff’s auction and the short time period in which to pay the full purchase price of the property acquired
at auction. Eg., NJISA. 2A:17 et seq. These terms generaly limit the market of potential buyers to
professional investors.

Subsection (b) requires court approval of the contract of saleif the contract of saleis made in good
faith and itsterms are commercially reasonable.

Subsection (d) states existing law that the proceeds of the sale are distributed according to the
order of priority established by other law. The owner gets any surplus. Provided all lien holders are notice,
the buyer receives clear title to the property, except where the law provides otherwise such as federal tax
liens.

8. Receivership

a A receiver shdl have the authority to preserve, repair and operate the rea property
until the real property is returned to the owner or sold under Section 7. The authority includes
the ability to obtain loans and grantsto carry out the objectives of recaivership and to place liens

upon the property.

b. After gppointment, a receiver shall submit periodic progress reports to the court
according to court-set reporting requirements.

Source: New

COMMENT
This section identifies the powers of the receiver. The receiver is given broad and general power to
carry out histask of correcting defects or rehabilitating the residential investment property.

9. Tax certificates

A municipaity may forego the sde of tax certificates on distressed properties selectively
by individud properties, or for dl distressed properties on the municipdity’s inventory of
distressed properties, provided the municipaity makes this determination under N.JS. 54:5-
114.1.

Source: New

APPENDIX C
DISTRESSED PROPERTY - TENTATIVE REPORT JUNE 3, 2002 - PAGE 8
/disprop/dispropTR060302.doc



COMMENT
This section gives municipalities the option of not selling tax certificates on distressed properties.
These sales may be made to professional investors having no interest in or incentive to rehabilitate the
property. The result is property encumbered with high interest rate tax certificates. Tax certificate sales
exacerbate the problem of distressed properties by increasing their financial risk and by discouraging any
person from buying and fixing the problem property.

10. How owner retakes property after appointment of receiver

a. Prior to the sde of the property, an owner of a resdentiad investment property in
receivership may petition the court to obtain the return of his property subject to an order of the
court gppointing areceiver if the owner:

1. demondtrates that the owner has the financing and capacity required to rehabilitate
and maintain the building;

2. submits a plan to ingpect and repair future defects, which plan includes regular
ingpections,

3. pays off any cogs incurred by the receiver to correct defects or rehabilitate the redl
property that were not taken from the rent roll; and

4. pays, in the discretion of the Court, other costs and fees associated with the property
that were incurred by the receiver or any person who filed a summary action seeking the sdle of
the property or the appointment of the receiver.

Source: New

COMMENT
This section specifies the conditions of return required of an owner of distressed property that is
residential investment property subject to receivership.
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