MINUTES OF COMMISSION MEETING
April 22, 2004

Present a the meeting of the New Jersey Law Revison Commisson hed at 153
Halsey Street, 7" Floor, Newark, New Jersey, were Commissioners Albert Burstein and
Peter Buchsbaum. Grace Bertone of McEIroy, Deutsch & Mulvaney attended on behaf
of Commissoner Rayman Solomon, Professor Bernard Bell of Rutgers Law Schodl,
Newak, attended on behdf of Commissoner Stuat Deutsch and Professor William
Garland of Seton Hall Law School attended on behalf of Commissioner Patrick Hobbs.

Minutes

The Minutes of the March 25, 2004 meeting of the Commission were accepted as
submitted.

Enforcement of Judgments

John Cannd reminded the Commisson that the origind pogtion teken by the
Commission was that there is o distinction between real and persona property when the
time comes to enforce a judgment. This podtion encountered resstance first from Legd
Sarvices, then from the State Bar Association which dtered its initid postion to cdl for a
requirement thet personal property be executed againgt first. Mr. Canne explained that
he drafted the current piece to preserve a ditinction between red and personal property,
and to create a mechanism whereby a creditor could pursue red property if persond
property was unavailable or insufficient. He explained that his proposed solution was not
ideal, because it requires a judge's intervention, but that it would at least alow access to
red property which , practicaly, cannot be reached now.

Professor Bell asked for a quick summary of the Legd Aid argument and was told
that a scenario that Legad Aid objected to was one in which an ederly individud’s home
should be, a&kin to a homestead exemption, which we do not have in New Jersey. There
was discussion of te point that unless the debt is consderable, in practica terms it is not
worth forcing a sde of red property because a creditor is likdy to be behind a firg
mortgage in priority and a execution sde prices, it is likdy that not enough will be pad
to pay off the mortgage and the judgment.

Additiond discusson concerned the fact that during the last dx years the
Commisson has advocated what it conddered to be a rational policy that was perhaps
more of a radical departure from the current law than could obtain the necessary
Legidative support. The current report is a smdler move in a direction that will be likey
to improve things to a lesser extent but that may garner more support.

Chairman Burgein requested that the comment to section 3“2 mention that the
Commission has given condderation to the eéiminaion of the didinction between red
and persond property before explaining that the current draft may dleviate some of the
concerns while alowing the law to move in amore practica direction.
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There was discusson about alowing the creditor to recoup the costs incurred to
pursue the red property since the judgment would include taxed costs incurred only to
the time of judgment, and not for the subsequent proceedings necesstated by debtor
action or inaction. Language would be added to clarify that the collection order shdl be
docketed as a judgment so that while it will not show in the title search, it will show up in
a lien search. It was suggested that the language “diligently attempted” will be darified
to give the court some guidance by including language that suggedts that it means “in
accordance with standard commercid practice” The courts will work out a set of rules
on an ad hoc basis as things come before them.

After continued discussion of the various issues, Professor Garland suggested that
a dallar threshold be included in the statute, something like $10,000 or whatever the limit
for juridiction of the Specid Civil Pat is a the time and date that if the judgment is
from the Specid Civil Part and is for less than the set amount, red property cannot be
executed upon, but above that limit a creditor can access the red property. Chairman
Burgein asked that Staff draft up the expanded commentary as discussed, as well as an
dterndtive provison based on what Professor Garland suggested in terms of a dollar
threshold.

There was an unresolved question of whether in section ¢-6(b) the Commission
should index the provision in the same manner asthe federal statute does or stay with a
two-year indexing scheme.

Motor Vehicle Lien

Commissioner Buchsbaum asked if this piece was reaedy to be discussed at the
mesting with the Legidétive representative the following day and Mr. Cannd advised
that the piece could be discussed since there was only one modification and that was
made to address an issue that the Commission had not noticed.

Title 39
The memorandum presented to the Commission on this project was described by
Laura Tharney asa prdiminary item from Volume 2 of Title 39 which was not expected
to be reviewed in detall a this meeting.

Weights and Measures

Mr. Cannd told the Commisson that he had a meeting last week with some
representatives of the Food Trades Council. Those individuads suggested that they
sometimes have the impresson that they are being targeted and are being used as a
source of revenue by the Weights and Measures officids. They aso raised issues that the
Commisson may wish to consder and incorporate into the piece. For example, many
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things on grocery store shelves are packaged, weighed, etc. by others. The grocers do not
see why they should be held responsble. When asked by the Commisson how it might
ded with this issue, Mr. Cand suggested that in generd terms, the thing that protects
agang light packages is the threst of bad publicity; in practica terms it is not in the
interest of any large manufacturer to underweight boxes, the question is how careful they
ae. The Commisson determined tha this issue was no different from any other Stuation
in which there are a number of individuds or entities involved in placing a product into
the stream of commerce and that everyoneis a guarantor.

Mr. Cannd dso explained that the Food Trades representatives suggested that the
price integrity information should not be included with Weights and Measures but with
Consumer Affairs. Mr. Cannd does not see why an item should be treated differently if it
islight weighted or improperly priced.

The Food Trades representatives aso raised the issue of dedtructive testing.
When the Weights and Measures people test, whether it be meat or soap powder, they
have to destroy the package. It is no longer sdable and has to be thrown awvay. The food
retalers want a limit as to how many packages can be destroyed in this fashion. After
condderable discusson, the Commission determined that the rule of reason would have
to preval snce a specific limit for the number of items that may be destroyed could not
readily be crafted for incluson in the saute. The Commisson requested that some
limiting language be included as guidance, but that no specific limit be included.

The Food Trades representatives requested that if a consumer is being charged too
little, or if a product is marked as a lower weight than it actudly is, this should not be
counted as a violation and, in some aress, it is presently consdered a violation. The
Commission agreed that “no harm, no foul” provisons would be included in the draft.

Ancther point raised by Mr. Cannd based on his meeting with the Food Trades
representatives is the issue of targeting. He indicated that retaillers other than super
markets aso sdl items and are just as likely to improperly price, but food supermarkets
are disproportionately targeted by Weights and Measures ingpectors.  To encourage
Weights and Measures offices to inspect adl kinds of retal dores, the Food Trades
representatives requested that a report be filed by each ingpector listing each sore
ingoected. The Commisson requested that language be included requiring that such a
report be made and kept.

As far as the issue of the gppropriateness of the fines, Charman Burstein
suggested that the Commisson would need to hear testimony in this regard before
consdering any modifications to the current fines.
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Confidentiaity of Medical Peer Review

In response to an inquiry by a physcian, the Commission agreed tha the issue of
the confidentidity of medicd peer review is an agppropriste and interesting issue for
Commisson review. Charman Burgtein recognized that inherent in the subject area is a
baancing act between two servicesble principles that are antitheticd to each other, but
that a balance can likey be druck. Staff will continue preiminary research in this area in
preparation for submission of information to the Commission.

Miscdllaneous

Chairman Burdein advised that there was a meeting on Friday between members
of the Commisson and a representative of the Legidaiure. Vaious projects of the
Commission will be brought to the atention of the Legidature and the Legidature will be
asked if there are matters the Legidature would like the Commission to address.

The next meeting of the Commisson is scheduled for May 20, 2004.



